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[An application has been made to the SecretarytafeSin accordance with the Infrastructure
Planning (Applications and Prescribed Forms anctdtore) Regulations 20G9( for an Order
under sections 37, 114, 115, 120 and 122 of thanitlg Act 20089) (“the Act”).]

[The application was examined in accordance witpg@ér 4 of Part 6 of the 2008 Act, and the
Infrastructure Planning (Examination Procedure)eRuR010f) by a panel appointed by the
Secretary of State pursuant to Chapter 4 of Paftlite 2008 Act.]

[The panel, having considered the representaticmdenand not withdrawn and the application
together with the accompanying documents, in aeoure with section 83 of the 2008 Act, has
submitted a report to the Secretary of State.]

[The Secretary of State, having considered theesgmtations made and not withdrawn, and the
report of the panel, has decided to make an Ordentigg development consent for the
development described in the application [with rfiodiions which in the opinion of the
Secretary of State do not make any substantial gghdo the proposals comprised in the
application]].

[Accordingly, the Secretary of State makes theofslhg Order in exercise of the powers
conferred by sections 114, 115, 120 and 122 of,pamdgraphs 1 to 3, 8, 10 to 17, 24, 26, 33, 36
and 37 of Part 1 of Schedule 5 to, the 2008 Act—]

PART 1
PRELIMINARY

Citation and commencement

1. This Order may be cited as the London Resort Dg@weént Consent Order 202[ ] and
comes into force on [ 1202[ .

Interpretation

2—(1) In this Order, unless the context requireentliise,—
“the 1961 Act” means the Land Compensation Act 1861
“the 1965 Act” means the Compulsory Purchase A66%);
“the 1968 Act” means the Port of London Act 1968(
“the 1980 Act” means the Highways Act 1980(
“the 1981 Act” means the Compulsory Purchase (Yigdlieclarations) Act 1984y
“the 1984 Act” means the Road Traffic Regulatiort A884();

(@) S.I. 2009/2264, amended by S.I. 2010/439, S108D2, S.I. 2012/635, S.I. 2012/2654, S.I. 201222B.1. 2013/522, S.|
2014/469, S.I. 2014/2381, S.|1 2015/377, S.I. 208821 S.1 2017/524 and S.1 2017/572.

(b) 2008 c. 29. Parts 1 to 7 were amended by ChéptéPart 6 of the Localism Act 2011 (c. 20).

(c) S.1.2010/103, amended by S.I. 2012/635.

(d) 1961 c. 33.

(e) 1965 c. 56.

(f) 1968 c. xxxii.

(g) 1980 c. 66.

(h) 1981 c. 66.

(i) 1984 c. 27.



“the 1988 Act” means the Road Traffic Act 1988(

“the 1990 Act” means the Town and Country Planat19900);
“the 1991 Act” means the New Roads and Street WAdts1991¢);
“the 2008 Act” means the Planning Act 208)8(

“the 2009 Act” means the Marine and Coastal Acéest2009¢);

“the 2017 Regulations” means the Compulsory PuehafsLand (Vesting Declarations)
(England) Regulations 201y

“access, rights of way and public rights of navigatplans” means the plans listed in
Schedule 154 (documents to be certified) and @sdtds the access, rights of way and public
rights of navigation plans by the Secretary of &tat the purposes of this Order;

“address” includes any number or address usedéoptirposes of electronic transmission;

“apparatus” for the purposes of article 10 (stmgetks) has the same meaning as in Part 3
(street works in England and Wales) of the 1991 Act

“authorised development” means the developmentamsdciated development described in
Schedule 1 (authorised development) and any oteeeldpment authorised by this Order,
which is development within the meaning of sec@n(meaning of development) of the 2008
Act;

“book of reference” means the document listed iheBlale 15 (documents to be certified)
certified by the Secretary of State as the boadlefafrence for the purposes of this Order;

“building” includes any structure or erection olygrart of a building, structure or erection;
“carriageway” has the same meaning as in the 1980 A

“commence” means beginning to carry out any mdteparation (as defined in section 56(4)
of the 1990 Act) forming part of the authorised elepment other than operations consisting
of archaeological investigations and pre-constonctecological mitigation, environmental
surveys and monitoring, investigations for the psm of assessing and monitoring ground
conditions and levels, erection of any temporaryamseof enclosure, receipt and erection of
construction plant and equipment, diversion andntayof underground apparatus, site
clearance for construction compounds, the instailabf site compounds, and the temporary
display of site notices or information and “commement” is to be construed accordingly;

“crown land plans” means the plans listed in Scled% (documents to be certified) and
certified as the crown land plans by the Secret&f§tate for the purposes of this Order;

“the deemed marine licence” means the licence sétiro Schedule 11 (deemed marine
licence) and deemed by article 38 (deemed marteade) to have been granted under Part 4
(marine licensing) of the 2009 Act, by virtue otgen 149A (deemed consent under a marine
licence) of the 2008 Act;

“design and access statement” means the docunséed lin Schedule 15 (documents to be
certified) and certified by the Secretary of Statethe design and access statement for the
purposes of this Order;

“design code” means the code listed in Schedul&@@Buments to be certified) and certified
as the design code by the Secretary of State éopuinposes of this Order;

“draft contaminated land management strategy” metlres draft contaminated land
management strategy listed in Schedule 15 (docigrtenbe certified) and certified by the
Secretary of State as the draft contaminated laamtbigement strategy for the purposes of this
Order;

(a)
(b)
(9
(d)
(e
®

1988 c. 52.
1990 c. 8.

1991 c. 22.
2008 c. 29.
2009 c. 23.
S.1.2017/3.



“draft construction traffic management plan” me#mes draft construction traffic management
plan listed in Schedule 15 (documents to be cedjfand certified by the Secretary of State as
the draft construction traffic management plantti@ purposes of this Order;

“draft employment and skills strategy” means thaftdemployment and skills strategy listed
in Schedule 15 (documents to be certified) andfimatby the Secretary of State as the draft
employment and skills strategy for the purposetisfOrder;

“draft energy strategy” means the draft energytasgnalisted in Schedule 15 (documents to be
certified) and certified by the Secretary of Staddhe draft energy strategy for the purposes of
this Order;

“draft historic environmental framework and mitiget strategy” means the draft historic
environmental framework and mitigation strategyelisin Schedule 15 (documents to be
certified) and certified by the Secretary of Stethe draft historic environmental framework
and mitigation strategy for the purposes of thidedy

“draft navigational risk assessment” means thetdrafigational risk assessment listed in
Schedule 15 (documents to be certified) and cedtifiy the Secretary of State as the draft
navigational risk assessment for the purposesiefihder;

“Ebbsfleet Development Corporation” means the urbevelopment corporation established
by the Ebbsfleet Development Corporation (Area &uhstitution) Order 20158] or any
successor to its planning functions;

“electronic transmission” means a communicationgnaitted—
(@) by means of an electronic communications netwark; o
(b) by other means but while in electronic form;

“the environmental statement” means the documstediin Schedule 15 (documents to be
certified) and certified by the Secretary of State the environmental statement for the
purposes of this Order;

“highway” and “highway authority” have the same mieg as in the 1980 Act;

“highways plans” means the plans listed in Schedile(documents to be certified) and
certified by the Secretary of State as the highvdass for the purposes of this Order;

“land” includes any interest or right in, to or ovend;

“land plans” means the plans listed in Schedulédbsuments to be certified) and certified by
the Secretary of State as the land plans for thgoses of this Order;

“limits of deviation” means the limits of deviatioreferred to in article 5 (parameters of
authorised development) and shown as such on thes\ptans;

“maintain” includes inspect, repair, adjust, altemnove, refurbish, reconstruct, replace and
improve any part, but not replace the whole ofab#horised development, but only insofar as
such activities do not give rise to any materialgw or materially different environmental
effects than those identified in the environmensédtement and “maintenance” and
“maintaining” are to be construed accordingly;

“MMQO” means the Marine Management Organisation;

“Order land” means the land shown on the land plelmish is land to be acquired or used and
described in the book of reference;

“the Order limits” means the limits shown on therkgplans within which the authorised
development may be carried out;

“outline biosecurity plan” means the outline biaséty plan listed in Schedule 15 (documents
to be certified) and certified by the SecretaryStdite as the outline biosecurity plan for the
purposes of this Order;

“outline CEMP” means the document listed in Schedb (documents to be certified)
certified by the Secretary of State as the outlimestruction environmental management plan;

(8) S.I.2015/747.



“outline construction waste management plan” med#éms outline construction waste
management plan listed in Schedule 15 (documentsetaertified) and certified by the
Secretary of State as the outline construction evastnagement plan for the purposes of this
Order;

“outline landscape management plan” means thenauldindscape management plan listed in
Schedule 15 (documents to be certified) and cedtiby the Secretary of State as the outline
landscape management plan for the purposes dDtiisr;

“outline operational waste management strategy” neethe outline operational waste
management strategy listed in Schedule 15 (docigrtenbe certified) and certified by the
Secretary of State as the outline operational wasteagement strategy for the purposes of
this Order;

“owner”, in relation to land, has the same mearésgin section 7 (interpretation) of the
Acquisition of Land Act 198H);

“parameters of authorised development” means thanpeters of the authorised development
referred to in article 5 (parameters of authorisdedelopment) and shown as such on the
parameter plans;

“parameter plans” means the plans listed in Scleddl (documents to be certified) and
certified as the parameter plans by the Secrefa®yate for the purposes of this Order;

“PLA” means the Port of London Authority;

“the relevant highway authority” means Kent Cou@tyuncil or Thurrock Council as the case
may be;

“the relevant planning authority” means the lodahping authority for the area in which land
to which the provisions of this Order apply is aied (which in the urban development area
means Ebbsfleet Development Corporation) and—

(a) in respect of the requirements, means the locainphg authority in whose area the part
of the authorised development to which the requiremelates is located (which in the
urban development area means Ebbsfleet Develop@uepbration); and

(b) in respect of enforcement under Part 8 of the 28@8neans the local planning authority
in whose area the land is located (which, subjesettion 173(4) of the 2008 Act, in the
urban development area means Ebbsfleet DevelopGuepbration);

“replace” includes to demolish, clear, remove éngstrides, buildings and facilities and the
construction of new rides, buildings and facilitfes tourism and leisure use providing such
works do not give rise to any materially new or englly different environmental effects to
those identified in the Environmental Statement;

“Requirements” means the Requirements set out ied@de 2 (requirements), and references
to numbered Requirements are references to thespmnding paragraph number in Schedule
2

“the sections” means the cross section drawings thadlongitudinal section drawings of
certain works;

“statutory undertaker” means any person fallinghimitsection 127(8) of the 2008 Act and
includes a public communications provider defingdsbction 151(1) of the Communications
Act 2003p);

“street” means a street within the meaning of seci8 (streets, street works and undertakers)
of the 1991 Act, together with land on the vergea street or between two carriageways, and
includes part of a street;

“street authority”, in relation to a street, has fame meaning as in Part 3 of the 1991 Act;

@)
(b)

1981 c. 67. The definition of “owner” was amedd®y paragraph 9 of Schedule 15 to the PlanningGompensation Act
1991 (c. 34). There are other amendments to settighich are not relevant to this Order.
2003 c. 21. There are amendments to section hichvare not relevant to this Order.



“traffic regulation plans” means the plans listedSchedule 15 (documents to be certified)
and certified as the traffic regulation plans bg ®ecretary of State for the purposes of this
Order;

“trees and hedgerows which may be removed or maffbeted plans” means the plans listed
in Schedule 15 (documents to be certified) andfeitas the trees and hedgerows which may
be removed or may be affected plans by the Segyret8tate for the purposes of this Order;

“the tribunal” means the Lands Chamber of the Udp#unal;

“the undertaker” means London Resort Company Hgkliimited, company number
7625574, registered at 20 Berkeley Square, Londad 8EQ or any other person who has the
benefit of this Order under article 6 (benefit afiér);

“urban development area” means the urban developanea designated by article 2(1) of the
Ebbsfleet Development Corporation (Area and Cautit) Order 2015;

“watercourse” includes all rivers, streams, ditchdmins, canals, cuts, culverts, dykes,
sluices, sewers and passages through which wates #xcept a public sewer or drain; and

“works plans” means the plans listed in Schedulé¢dbgEuments to be certified) and certified
as the works plans by the Secretary of State fpthposes of this Order.

(2) References in this Order to rights over land inelueferences to rights to do or to place and
maintain anything in, on or under land or in thespace above its surface and references in this
Order to the imposition of restrictive covenants eaferences to the creation of rights over land
which interfere with the interests or rights of #rey and are for the benefit of land which is
acquired under this Order or over which rights emreated and acquired under this Order or is
otherwise comprised in this Order.

(3) All distances, directions and lengths referredntohis Order are approximate and distances
between points on a work comprised in the authdridevelopment are taken to be measured
along that work.

(4) All areas described in square metres in the boaokfefence are approximate.

(5) References in this Order to numbered works areraefes to the works numbered in
Schedule 1.

(6) References to “Schedule” are, unless otherwisedstatference to Schedules to this Order.
(7) The expression “includes” is to be construed withionitation.

(8) References to any statutory body include any boslytxessor in respect of functions which
are relevant to this Order.

(9) References in this Order to “part of the authorisegelopment” are to be construed as
references to a stage, phase or element of theréagti development.

(10) References in this Order to the creation and aitguisof rights over land includes
references to rights to oblige a party having aarast in land to grant those rights referenced in
the Order, at the direction of the undertaker ezith

(@) to an affected person directly, where that perstarsl or rights over land have been
adversely affected by this Order, and, where thahé case, the rights referenced in the
Order are to be granted for the benefit of the lendnhich that affected person has an
interest at the time of the making of this Order; o

(b) to any statutory undertaker for the purpose ofrthedertaking.



PART 2
PRINCIPAL POWERS

Development consent granted by the Order

3—(1) Subject to the provisions of this Order, imthg the requirements in Schedule 2
(requirements), the undertaker is granted developrr@nsent for the authorised development to
be carried out and operated within the Order limits

(2) Any enactment applying to land within or adjacenthiie Order limits has effect subject to
the provisions of this Order.

(3) Subject to the provisions of this Order, includitige requirements in Schedule 2, the
undertaker may at any time replace any part ofatitborised development comprised in Works
Nos. 1(a) and 2(a).

(4) Subject to article 5 (parameters of authorised ldgweent) the works numbered in Schedule
1 (authorised development) must be constructedhenlines and situations shown on the works
plans and to the levels shown on the sections.

Maintenance of authorised development

4. The undertaker may at any time maintain the aigbdrdevelopment, except to the extent
that this Order, or an agreement made under thldsrQprovides otherwise.

Parameters of authorised development

5—(1) The authorised development is to be carrietl within the parameters shown and
described on the works plans and the parameters pdendl in carrying out the authorised
development the undertaker may—

(a) deviate laterally from the lines or situations lo¢ tauthorised development shown on the
works plans to the extent of the limits of deviatghown on those plans;

(b) deviate vertically from the levels shown on thegpaeter plans—

(i) to any extent upwards within the limits of deviatishown on the parameter plans;
or

(i) to any extent downwards as may be necessary, cemenm expedient;

(c) in respect of the highway works deviate verticélbm the levels shown on the highways
plans to any extent not exceeding 1.5 metres uma@rdownwards; and

(d) in respect of any boundary between the areas ohtwabered works deviate laterally by
20 metres either side of the boundary as showh®mwbrks plans,

except that these maximum limits of deviation da apply where it is demonstrated by the
undertaker to the Secretary of State’s satisfactwm the Secretary of State, following
consultation by the undertaker with the relevaminplng authority, certifies accordingly that a
deviation in excess of these limits would not gige to any materially new or materially different
environmental effects in comparison with those rigabin the environmental statement.

(2) Part 2 (procedure for discharge of requirements§atfedule 2 (requirements) applies to an
application to the Secretary of State for certifima under paragraph (1) as though it were an
approval required by a requirement under that Sdbeed

Benefit of Order

6.—(1) Subject to paragraph (2) and article 7 (tranef benefit of Order), the provisions of this
Order have effect solely for the benefit of the emaker.

10



(2) Paragraph (1) does not apply to the works for wisimhsent is granted by this Order for the
express benefit of owners and occupiers of lardyttry undertakers and other persons affected
by the authorised development.

Transfer of benefit of Order

7—(1) Subject to paragraph (4), the undertaker may—

(a) transfer to another person (“the transferee”) anglioof the benefit of the provisions of
this Order and such related statutory rights as beaggreed between the undertaker and
the transferee; or

(b) grant to another person (“the lessee”) for a pesigbed between the undertaker and the
lessee any or all of the benefit of the provisiofishis Order and such related statutory
rights as may be so agreed.

(2) Where an agreement has been made in accordancepaviigraph (1) references in this
Order to the undertaker, except in paragraph 1i8)ude references to the transferee or the lessee.

(3) The exercise by a person of any benefits or rightderred in accordance with any transfer
or grant under paragraph (1) is subject to the gasteictions, liabilities and obligations as would
apply under this Order if those benefits or righiese exercised by the undertaker.

(4) The consent of the Secretary of State is requisethke exercise of the powers of paragraph
(1) except where—

(@) the transferee or lessee is the holder of a licemzier section 6 of the Electricity Act
1989¢); or

(b) the time limits for all claims for compensation respect of the acquisition of land or
effects upon land under this Order have elapsed-and

(i) no such claims have been made;
(ii) any such claims that have been made have all lmepromised or withdrawn;
(iii) compensation has been paid in final settlement sfiah claims has taken place;

(iv) payment of compensation into court in lieu of settbnt of all such claims has taken
place; or

(v) it has been determined by a tribunal or court ehpetent jurisdiction in respect of
all claims that no compensation is payable.

Application of the 1990 Act

8—(1) This article applies where the Order landgsdifor temporary construction works.

(2) Where this article applies, section 57(2) (plannpegmission required for development) of
the 1990 Act applies as if the development congganhted by this Order were planning
permission granted for a limited period.

Planning permission

9—(1) It does not constitute a breach of the terfithis Order, if, following the coming into
force of this Order, any development, or any p&r development, is carried out or used within
the Order limits in accordance with any planningngission granted under the 1990 Act
(including a planning permission granted underckrtB (permitted development) and Class B
(development at amusement parks) of Part 18 ofdidbe2 to the Town and Country Planning
(General Permitted Development) (England) Orde52)1

(8) 1989 c. 29.
(b) S.I.2015/596.

11



(2) To the extent that it applies, nothing in this Orieto prejudice the operation of, and the
powers and duties of the undertaker under the Tamch Country Planning (General Permitted
Development) (England) Order 2015.

(3) Development consent granted by this Order is tdeate planning permission pursuant to
Part 3 (control over development) of the 1990 Asctthe purposes of regulation 14 of the Town
and Country Planning (Tree Preservation) (EngldReulations 2012j, regulation 6(1)(e) of
the Hedgerows Regulations 198y and section 9(4)(d) of the Forestry Act 19§7(

(4) As from the date on which the authorised develognerommenced any works licence
granted under the 1968 Act or any conditions ofamming permission granted under section 57
(requirement of planning permission) of the 199@ which relate to land within the Order limits
or land adjacent to the Order limits cease to Iedfext to the extent they are inconsistent with the
authorised development or with anything done orapgd under the requirements in Schedule 2
(requirements).

PART 3
STREETS

Street works

10—(1) The undertaker may, for the purposes of theyicay out or maintaining of the
authorised development, enter on so much of anthefstreets specified in Schedule 3 (streets
subject to street works) as are within the Ordaiti and may—

(a) break up or open the street, or any cellar, sedvaim, culvert or tunnel under it;
(b) drill, tunnel or bore under the street;

(c) place and keep apparatus in the street;

(d) maintain apparatus in the street or change itgiposi

(e) construct and maintain the bridges and tunnelstamied as part of the authorised
development; and

(f) execute any works required for or incidental to amyks referred to in sub-paragraphs
(a) to (e).

(2) The authority given by paragraph (1) is a statutagiit for the purposes of sections 48(3)
(streets, street works of undertakers) and 51(h{pition of unauthorised street works) of the
1991 Act.

(3) Where the undertaker is not the street authoritgtiens 54 to 106 of the 1991 Act apply to
any street works carried out under paragraph (1).

(4) In this article “apparatus” has the same meanirig Bsirt 3 of the 1991 Act.

Application of the 1991 Act

11—(1) Works executed under this Order in relatiom tuighway which consists of or includes
a carriageway are to be treated for the purpos®adf3 (street works in England and Wales) of
the 1991 Act as major highway works if—

(@) they are of a description mentioned in any of paplgs (a), (c) to (e), (g) and (h) of
section 86(3) of that Act (which defines what higlywauthority works are major
highway works); or

(b) they are works which, had they been executed bhititrevay authority, might have been
carried out in exercise of the powers conferredsbgtion 64 (dual carriageways and

(@) S.I.2012/605.
(b) S.1.1997/1160.
(c) 1967 c. 10.

12



roundabouts) of the 1980 Actor section 184 (vehictessings over footways and verges)
of that Act.

(2) In Part 3 of the 1991 Act, in relation to works waliniare major highway works by virtue of
paragraph (1), references to the highway autheotycerned are to be construed as references to
the undertaker.

(3) The following provisions of the 1991 Act do not §pm relation to any works executed
under the powers conferred by this Order—

section 564) (power to give directions as to timing);

section 56A0) (power to give directions as to placing of appssh
section 58¢) (restrictions on works following substantial roadrks);
section 73Ad) (power to required undertaker to re-surface Btree
section 73B€) (power to specify timing etc. of re-surfacing);

section 73 (materials, workmanship and standard of re-sinfgc
section 78A¢) (contributions to costs of re-surfacing by undket); and
Schedule 3A() (restrictions on works following substantial gtrgorks).

(4) The provisions of the 1991 Act(mentioned in paragraph (5) (which, together vather
provisions of that Act, apply in relation to therrgeng out of street works) and any regulations
made, or code of practice issued or approved, utidese provisions apply (with the necessary
modifications) in relation to any closure, altepati diversion or restriction of use of a streetiof
temporary nature by the undertaker under the poe@mnferred by article 14 (temporary closure,
alteration, diversion and restriction of use oésets and rights of access) and the carrying out of
street works under article 10 (street works) whethrenot the closure, alteration, diversion or
restriction constitutes street works within the niag of that Act.

(5) The provisions of the 1991 Act referred to in paaph (4) are—
(a) section 54j() (advance notice of certain works), subject tageaph (4);
(b) section 5%) (notice of starting date of works), subject togugaph (4);
(c) section 57 (notice of emergency works);
(d) section 59) (general duty of street authority to co-ordinateks);
(e) section 60 (general duty of undertakers to co-dpgra
(f) section 68 (facilities to be afforded to streehauty);
(g) section 69 (works likely to affect other apparatuthe street);
(h) section 71 (materials, workmanship and standardin§tatement);
(i) section 75 (inspection fees);
()) section 76 (liability for cost of temporary traffiegulation); and
(k) section 77 (liability for cost of use of alternairoute),

and all such other provisions as apply for the psgs of the provisions mentioned in paragraph

4.

(a) Section 56 was amended by section 43 of, anddbdhé to, the Traffic Management Act 2004 (c. 18).

(b) Section 56A was inserted by section 44 of thdfitrdanagement Act 2004.

(c) Section 58 was amended by section 51 of, anddbitdé to, the Traffic Management Act 2004.

(d) Section 73A was inserted by section 55 of thdfitrdanagement Act 2004.

(e) Section 73B was inserted by section 55 of théfitrklanagement Act 2004.

(f) Section 73C was inserted by section 55 of théfifrslanagement Act 2004.

(g) Section 78A was inserted by section 57 of thdfiErManagement Act 2004.

(h) Schedule 3A was inserted by section 52(2) ofeBale 4 to, the Traffic Management Act 2004.

(i) Sections 54, 55, 57, 60, 68 and 69 were amengegdiions 40(1) and (2) of, and Schedule 1 toTtiaéfic Management
Act 2004.

(i) As also amended by section 49(1) of the Traffanéigement Act 2004.

(k) As also amended by section 49(2) and 51(9) ofthéfic Management Act 2004.

(I) As also amended by section 52(3) of the Traffanlsigement Act 2004.

(m) As amended by section 42 of the Traffic ManagenAeh 2004.
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(6) Sections 54 and 55 of the 1991 Act as applied bggvaph (4) have effect as if references in
section 57 of that Act to emergency works werefaremce to a closure, alteration, diversion or
restriction (as the case may be) required in a chsmergency.

(7) Subject to paragraphs (3), (8) and (9), permit e will apply to the construction and
maintenance of the authorised development andbwilised by the undertaker in connection with
the exercise of any powers conferred by this Part.

(8) For the purposes of this Order a permit under enppesxcheme may not be granted subject to
conditions where compliance with those conditioreuld constitute a breach of this Order or
where the undertaker would be unable to comply withse conditions pursuant to the powers
conferred by this Order.

(9) Without restricting the undertaker's recourse ty afternative appeal mechanism which
may be available under a permit scheme or undécleard6 (arbitration) or otherwise, the
undertaker may appeal any decision to refuse totgrgpermit or to grant a permit subject to
conditions to the Secretary of State

Power to alter layout, etc., of streets

12—(1) The undertaker may for the purposes of cagryaut the authorised development
permanently alter the layout of or carry out anyrksoin any street specified in column (1) of
Schedule 4 (streets subject to permanent alterafitayout) in the manner specified in relation to
that street in column (2).

(2) Without limitation on the specific powers conferréy paragraph (1), but subject to
paragraph (4), the undertaker may, for the purpokeenstructing, operating and maintaining the
authorised development, permanently or temporatir the layout of any street within the Order
limits and the layout of any street having a jumetivith such a street; and, without limiting the
scope of this paragraph, the undertaker may—

(a) increase the width of the carriageway of the stlgeteducing the width of any kerb,
footpath, footway, cycle track, verge or land betwéwo carriageways within the street;

(b) alter the level or increase the width of any suetbkfootpath, footway, cycle track or
verge;

(c) reduce the width of the carriageway of the street;

(d) make and maintain vehicle crossovers and passaugg|

(e) carry out works for the provision or alterationpafrking places, loading bays and cycle
tracks; and

(f) execute any works to provide or improve sight lirezguired by the highway authority.

(3) Before reinstating any street which has been teamppraltered under this article, the
undertaker must restore the street to the reasesatisfaction of the street authority.

(4) The powers conferred by paragraph (2) must notx¥eecised without the consent of the
street authority.

(5) If a street authority which receives an application consent under paragraph (4) fails to
notify the undertaker of its decision before thel efi the period of 28 days beginning with the
date on which the application was made, it is dettodave granted consent.

Permanent stopping up of streets, rights of way andghts of access

13—(1) Subject to the provisions of this article, tinedertaker may, in connection with the
carrying out of the authorised development, stopagh of the streets, public rights of way and
private means of access specified in columns @)),a6d (3) of the tables in Parts 1 to 6 of
Schedule 5 (permanent stopping up of streets, upglhts of way and private means of access) to
the extent specified in that table and create th#iprights of way specified in the table in Part
of Schedule 5.

(2) No street or public right of way specified in Patts3 or 5 of Schedule 5 is to be wholly or
partly stopped up under this article unless—
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(@) either—

(i) the new street or public right of way to be subsgtitl for it, which is specified in
column (4) of the table in Schedule 5, has beerpteted and is open for use; or

(i) a temporary alternative route for the street odipuight of way to be stopped up is
first provided and subsequently maintained by theeutaker.

(3) Where a street or a public right of way has beeppstd up under paragraph (1)—
(a) all rights of way over or along the street or pabights of way are extinguished; and

(b) the undertaker may appropriate and use for thegsespof the authorised development so
much of the street as is bounded on both sidearzydwned by the undertaker.

(4) Any person who suffers loss by the suspension tinggishment of any private right of way
under this article is entitled to compensation éodetermined, in case of dispute, under Part 1
(determination of questions of disputed compensgatibthe 1961 Act.

Temporary closure, alteration, diversion and restrction of use of streets and rights of access

14—(1) During and for the purposes of carrying ot #uthorised development, the undertaker
may temporarily close, alter, divert or restriat tise of any street or right of access shown on the
access, rights of way and public rights of navimatplans or within the Order limits and may for
any reasonable time—

(a) divert the traffic from the street or right of asseand

(b) subject to paragraph (3), prevent all persons fpassing along the street or right of
access.

(2) Without limitation on the scope of paragraph (he undertaker may use as a temporary
working site any street or right of access whick haen temporarily closed, altered, diverted or
restricted under the powers conferred by this lartic

(3) The undertaker must provide reasonable accessefigsfrians going to or from premises
abutting a street or right of access affected ey tdmporary closure, alteration, diversion or
restriction under this article if there would otivese be no such access.

(4) Without limitation on the scope of paragraph (Il tundertaker may temporarily close,
alter, divert or restrict the use of the streetsigints of access specified in columns (1) andof2)
Schedule 6 (streets or rights of access to be terifyoclosed, altered, diverted or restricted for
which a diversion is to be provided) to the extgecified, by reference to the letters and numbers
shown on the access, rights of way and public sigtitnavigation plans, in column (3) of that
Schedule, and, if it does so in respect of a stredght of access specified in that Schedule,tmus
provide the temporary diversion as specified iunwoi (4) of that Schedule.

(5) The undertaker must not temporarily close, altienrti or restrict the use of—

(@) any street or right of access specified as mendioime paragraph (4) without first
consulting the street authority; and

(b) any other street or right of access without theseah of the street authority which may
attach reasonable conditions to any consent.

(6) Any person who suffers loss by the suspension gf @ivate right of access under this
article is entitled to compensation to be deterajrie case of dispute, under Part 1 of the 1961
Act.

(7) If a street authority which receives an applicafimnconsent under paragraph (5)(b) fails to
notify the undertaker of its decision before thel efi the period of 28 days beginning with the
date on which the application was made, it is dettodave granted consent.

Access to and from works

15—(1) The undertaker may, for the purposes of thihaised development and with the
consent of the relevant street authority (such esnsot to be unreasonably withheld or delayed),
after consultation with the relevant planning autigp form and lay out such other means of
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access or improve existing means of access, at lsaeions within the Order limits as the
undertaker reasonably requires for the purpostsecduthorised development.

(2) If a relevant street authority which receives apliaption for consent under paragraph (1)
fails to notify the undertaker of its decision krefthe end of the period of 28 days beginning with
the date on which the application was made, ieented to have granted consent.

Agreements with street authorities
16—(1) A relevant street authority and the undertakay enter into an agreement with respect
to—

(@) the construction of any new street, including atrycdure carrying the street over or
under a railway or any part of the authorised dgwaient;

(b) the strengthening, improvement, repair or reconttm of any street under the powers
conferred by this Order;

(c) the construction and maintenance of the structtiemy bridge or tunnel carrying a street
over or under a railway, street or any part ofghthorised development;

(d) any stopping up, prohibition, restriction, altesatior diversion of a street as part of or to
facilitate the authorised development;

(e) the carrying out in the street of any of the warddgrred to in article 10 (street works);
(f) the adoption by a street authority which is thenhigy authority of works—
(i) undertaken on a street which is existing publichimtainable highway; or

(i) which the undertaker and highway authority agree tar be adopted as publicly
maintainable highway; or

(g) any such works as the parties may agree.
(2) Such an agreement may, without limitation on thepscof paragraph (1)—

(@) make provision for the relevant highway authoritycarry out any function under this
Order which relates to the street in question;

(b) include an agreement between the undertaker andrelewant highway authority
specifying a reasonable time for the completiothefworks; and

(c) contain such terms as to payment and otherwideegsarties consider appropriate.

Traffic regulation

17—(1) Subject to the provisions of this article, tinedertaker may, for the purposes of the
authorised development—

(@) make provision, in respect of those roads specifielumn (2) of Part 1 of Schedule 14
(traffic regulation), as to the status of such magecified in column (3) of that Part of
that Schedule upon the occurrence of the eventfiabin column (4) of that Part of that
Schedule; and

(b) make provision in respect of those roads specifiesblumn (2) of Part 2 of Schedule 14,
as to the prohibited movements as specified inmanl(B) of that Part of that Schedule.

(2) Without limiting the scope of the specific powernterred by paragraph (1) but subject to
the provisions of this article and the consenthef televant traffic authority, such consent not to
be unreasonably withheld but which may be subfceasonable conditions, the undertaker may,
in so far as may be expedient or necessary forptimposes of or in connection with the
construction, operation or maintenance of the aigbd development—

(a) revoke amend or suspend in whole or in part angramiade, or having effect as if made,
under the 1984 Act;

(b) permit, prohibit or restrict the stopping, parkimgiting, loading or unloading of vehicles
on any road;

(c) suspend or authorise the use as a parking plameyabad,
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(d) make provision as to the direction or priority ehicular traffic on any road; and

(e) permit or prohibit vehicular access to any roathegiat all times or at times, on days or
during such periods as may be specified by the ntaikr.

(3) The undertaker must not exercise the powers irgpapa (2) unless it has—

(a) given not less than 4 weeks’ notice in writing tsfintention so to do to the chief officer
of police and to the relevant traffic authoritydan

(b) advertised its intention in such manner as thevagletraffic authority may specify in
writing within 7 days of the relevant traffic autitg's receipt of notice of the
undertaker’s intention under sub-paragraph (a).

(4) Any prohibition, restriction or other provision meaby the undertaker under paragraph (2) is
to—
(@) have effect as if duly made by, as the case may be—
(i) the relevant traffic authority as a traffic regidatorder under the 1984 Act; or

(ii) the local authority in whose area the road is s#ti@s an order under section 32(b)
(power of local authorities to provide parking gagof the 1984 Act; and

(b) be deemed to be a traffic order for the purpose&&ch&dule 7 (road traffic contraventions
subject to civil enforcement) to the Traffic Managnt Act 2004%).

(5) Any prohibition, restriction or other provision nadnder this article may be suspended,
varied or revoked by the undertaker from time toetiby subsequent exercise of the powers
conferred by paragraph (2) at any time.

(6) Expressions used in this article and in the 198dh&we the same meaning in this article as
in that Act.

(7) If the relevant traffic authority fails to notifjpé undertaker of its decision within 28 days of
receiving an application for consent under paragré®) that is accompanied by all relevant
information the relevant traffic authority is deaite have given consent.

PART 4
SUPPLEMENTAL POWERS

Discharge of water

18—(1) Subject to sub-paragraphs (3) and (4) the makler may use any watercourse or any
public sewer or drain for the drainage of watecannection with the carrying out or maintenance
or use of the authorised development and for thgigse may lay down, take up and alter pipes
and may, on any land within the Order limits, malgenings into, and connections with, the
watercourse, public sewer or drain.

(2) Any dispute arising from the making of connectidm®r the use of a public sewer or drain
by the undertaker under paragraph (1) is to bermd@ted in accordance with the arbitration
provisions in article 46 (arbitration).

(3) The undertaker must not discharge any water injoveatercourse, public sewer or drain
except with the consent of the person to whomlibrings; and such consent may be given subject
to such terms and conditions as that person mapnably impose, but must not be unreasonably
withheld.

(4) The undertaker must not make any opening into abjigpsewer or drain except—

(a) in accordance with plans approved by the persavhtum the sewer or drain belongs, but
such approval must not be unreasonably withheld; an

(b) where that person has been given the opportungypervise the making of the opening.

(8) 2004 c. 18.
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(5) The undertaker must not, in carrying out or mairitej works under this article, damage or
interfere with the bed or banks of any watercofws@ing part of a main river.

(6) The undertaker must take such steps as are redgqmabticable to secure that any water
discharged into a watercourse or public sewer aindinder the powers conferred by this article is
as free as may be practicable from gravel, saitler solid substance, oil or matter in suspension.

(7) Subject to article 48 (disapplication and modificatof legislative provisions) nothing in
this article overrides the requirement for an emwinental permit under regulation 12(1)(b)
(requirement for environmental permit) of the Eomimental Permitting (England and Wales)
Regulations 2016j.

(8) If a person who receives an application for consemter paragraph (3) or approval under
paragraph (4)(a) fails to notify the undertakeraofdecision within 28 days of receiving an
application that person is deemed to have grardedent or given approval, as the case may be.

(9) In this article—

(@) “public sewer or drain” means a sewer or drain Whielongs to a sewerage undertaker,
the Environment Agency, an internal drainage beoara local authority, Homes England,
a joint planning board, an urban development catpam or a harbour authority within
the meaning of the Harbours Act 196%(

(b) “main river” has the same meaning as in the Wag=oRrces Act 199¢); and

(c) other expressions, excluding watercourse, used loththis article and in the
Environmental Permitting (England and Wales) Retjia 2016 have the same meaning
as in those regulations.

Protective work to buildings

19—(1) Subject to the following provisions of thistiale, the undertaker may at its own
expense carry out such protective works to anydmgl lying within the Order limits as the
undertaker considers necessary or expedient.

(2) Protective works may be carried out—

(a) at any time before or during the carrying out ia ticinity of the building of any part of
the authorised development; or

(b) after the completion of that part of the authoriskelopment in the vicinity of the
building at any time up to the end of the periodbofears beginning with the day on
which that part of the authorised developmentrig tpened for use.

(3) For the purpose of determining how the functiondeurthis article are to be exercised the
undertaker may enter and survey any building faliithin paragraph (1) and any land within its
curtilage and place on, leave on and remove froenldmd and building any apparatus and
equipment for use in connection with the survey.

(4) For the purpose of carrying out protective worksatdbuilding under this article the
undertaker may (subject to paragraphs (5) and (6))—

(a) enter the building and any land within its curtdagnd

(b) where the works cannot be carried out reasonaltyerdently without entering land
which is adjacent to the building but outside itstitage, enter the adjacent land (but not
any building erected on it),

and if it is reasonably required, the undertakey talie possession, or exclusive possession, of the
building and any land or part thereof for the pwgof carrying out the protective works.

(5) Before exercising—
(@) aright under paragraph (1) to carry out protectveeks to a building;

(@) S.I.2016/1154.
(b) 1964 c. 40.
(c) 1991c.57.
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(b) aright under paragraph (3) to enter a building land within its curtilage;
(c) aright under paragraph (4)(a) to enter a buildind land within its curtilage; or
(d) aright under paragraph (4)(b) to enter land,

the undertaker must, except in the case of emeygaecve on the owners and occupiers of the
building or land not less than 14 days’ noticetsfintention to exercise that right and, in a case
falling within sub-paragraph (a) or (c), specifyithg protective works proposed to be carried out.

(6) Where a notice is served under paragraph (5)®)or(¢d), the owner or occupier of the
building or land concerned may, by serving a cauntgice within the period of 10 days
beginning with the day on which the notice was sérwrequire the question whether it is
necessary or expedient to carry out the protectiveks or to enter the building or land to be
referred to arbitration under article 46 (arbiwaji.

(7) The undertaker must compensate the owners and iecsupf any building or land in
relation to which rights under this article haveehexercised for any loss or damage arising to
them by reason of the exercise of those rights.

(8) Where—
(a) protective works are carried out under this articla building; and

(b) within the period of 5 years beginning with the daywhich the part of the authorised
development carried out in the vicinity of the linilg is first opened for use it appears
that the protective works are inadequate to prdtecbuilding against damage caused by
the carrying out or use of that part of the autertidevelopment,

the undertaker must compensate the owners and iecswgf the building for any loss or damage
sustained by them.

(9) Nothing in this article relieves the undertakemirany liability to pay compensation under
section 152(1) (compensation where no right tarthai nuisance) of the 2008 Act.

(10) Any compensation payable under paragraph (7) orig8p be determined, in case of
dispute, under Part 1 (determination of questidrtisputed compensation) of the 1961 Act.

(11) Section 13 (refusal to give possession to acquaintyority) of the 1965 Act applies to the
entry onto land under this article to the samerexas it applies to the compulsory acquisition of
land under this Order by virtue of section 125 (pafsory acquisition provisions) of the 2008
Act.

(12) In this article “protective works” in relation tobauilding means—

(@) underpinning, strengthening and any other works phgose of which is to prevent
damage which may be caused to the building by #ng/iog out, maintenance or use of
the authorised development; and

(b) any works the purpose of which is to remedy anyatemwhich has been caused to the
building by the carrying out, maintenance or usthefauthorised development.

(c) any works the purpose of which is to secure the sgieration of the authorised
development or to prevent or minimise the riskuohsoperation being disrupted.

Authority to survey and investigate land

20—(1) The undertaker may for the purposes of thideDenter on any land shown within the
Order limits or which may be affected by the auigent development or upon which entry is
required in order to carry out monitoring or surveg respect of the authorised development
and—

(@) survey or investigate the land;

(b) without limitation on the scope of sub-paragraph faake any excavations, trial holes,
bore holes and other investigations on the larglith positions as the undertaker thinks
fit to investigate the extent or nature of the ascef layer ground water, underground
structures, foundations, plant, apparatus and dulasa remove soil and water samples
and discharge water from sampling operations dghddand,;
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(c) without limitation on the scope of sub-paragraph, (earry out ecological or
archaeological investigations on such land, inclgdinaking any excavations or trial
holes on the land for such purposes; and

(d) place on, leave on and remove from the land appaifar use in connection with the
survey and investigation of land and making of tnzles and bore holes.

(2) No land may be entered or equipment placed ordefbr removed from the land under
paragraph (1), unless at least 14 days’ noticebbas served on every owner and occupier of the
land.

(3) Any person entering land under this article on Hedfahe undertaker—

(@) must, if so required, before or after entering thed produce written evidence of
authority to do so; and

(b) may take onto the land such vehicles and equipragrdre necessary to carry out the
survey or investigation or to make the trial hae$ore holes.

(4) No trial holes or bore holes are to be made urfderatticle—

(@ on land located within the highway boundary withdhe consent of the highway
authority; or

(b) in a private street without the consent of theestagithority,
but such consent must not be unreasonably withdvedidlayed.

(5) No trial holes are to be made under this articlniwithe river Thames without the consent
of the PLA, but such consent must not be unreadpméthheld or delayed.

(6) The undertaker must compensate the owners and iecsupf the land for any loss or
damage arising by reason of the exercise of theemoweonferred by this article, such
compensation to be determined, in case of disputder Part 1 (determination of questions of
disputed compensation) of the 1961 Act.

(7) Section 13 of the 1965 Act (refusal to give possesto acquiring authority) applies to the
temporary use of land pursuant to this articleh® $ame extent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

PART 5
POWERS OF ACQUISITION

Compulsory acquisition of land

21—(1) The undertaker may acquire compulsorily so Imocthe Order land as is required for
the authorised development, or to facilitate itasris incidental to it, and may use any land so
acquired for the purposes authorised by this Oodéor any other purposes in connection with or
ancillary to the authorised development.

(2) This article is subject to article 23 (time limibrfexercise of authority to acquire land
compulsorily), article 24 (compulsory acquisitiorf dghts and imposition of restrictive
covenants), article 29 (acquisition of subsoil mrspace only), and article 31 (temporary use of
land for carrying out the authorised development).

Power to override easements and other rights

22—(1) The carrying out or use of development autiemtiby this Order (whether the activity
is undertaken by the undertaker or by any persaividg title from the undertaker or by any
contractors, servants or agents of the undertak®tthe doing of anything else authorised by this
Order is authorised for the purpose specified ttige 158(2) (nuisance: statutory authority) of
the 2008 Act, notwithstanding that it involves—

(@) an interference with an interest or right to whiicis article applies; or
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(b) abreach of a restriction as to the use of laralrayiby virtue of contract.

(2) Subject to article 53 (no double recovery), wherg terest, right or restriction to which
this article applies is interfered with or breachedler paragraph (1), unless otherwise agreed,
compensation—

(a) is payable under section 7 (measure of compensatioase of severance) or 10 (further
provision as to compensation for injurious affegjiof the 1965 Act; and

(b) is to be assessed in the same way and subjece teathe rules as in the case of other
compensation under those sections where—

(i) the compensation is to be estimated in connectitmavpurchase under that Act; or

(ii) the injury arises from the execution of works oruse of land acquired under that
Act.

(3) The interests and rights to which this article ssphre any easement, liberty, privilege, right
or advantage annexed to land and adversely aftpctiner land, including any natural right to
support and any restrictions as to the use of daisihg by virtue of a contract.

(4) Where a person deriving title under the undertdkerwhom the land in question was
acquired—

(a) is liable to pay compensation by virtue of paragrég); and
(b) fails to discharge that liability,
the liability is enforceable against the undertaker

(5) Nothing in this article is to be construed as ariffieg any act or omission on the part of any
person which is actionable at the suit of any pe@oany grounds other than such an interference
or breach as is mentioned in paragraph (1)

(6) Subsection (2) of section 10 of the 1965 Act appti® paragraph (2) by virtue of section
152(5) (compensation in case where no right torclainuisance) of the 2008 Act.

(7) Any rule or principle applied to the constructioinsection 10 of the 1965 Act applies to the
construction of paragraph (2) with any necessargfifications.

Time limit for exercise of authority to acquire land compulsorily

23—(1) After the end of the period of 5 years begignon the day on which the Order comes
into force—

(@) no notice to treat is to be served in respect®f@nder land under Part 1 of the 1965 Act;
and

(b) no declaration is to be executed in respect oftfeer land under section 4 (execution of
declaration) of the Compulsory Purchase (Vestingl&@ations) Act 198H) as applied
by article 26 (application of the 1981 Act).

(2) The authority conferred by article 31 (temporarg 0§ land for carrying out the authorised
development) ceases at the end of the period egféa in paragraph (1), except that nothing in
this paragraph prevents the undertaker remainippasession of land after the end of that period,
if the land was entered and possession was taKerelibe end of that period.

Compulsory acquisition of rights and imposition ofrestrictive covenants

24—(1) Subject to the provisions of this article, tiredertaker may acquire such rights over the
Order land, or impose restrictive covenants affectthe Order land, including rights and
restrictive covenants for the benefit of a statytondertaker or any other person, as may be
required for any purpose for which that land maydoguired under article 21 (compulsory
acquisition of land) by creating them as well asabguiring rights and the benefits of restrictions
already in existence.

(8) 1981 c. 66.
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(2) Subject to section 8 (other provisions as to dititend) of the 1965 Act, as modified by
Schedule 8 (modification of compensation and cosgoyl purchase enactments for creation of
new rights and restrictive covenants), where traetaker acquires a right over land or imposes a
restriction under paragraph (1) the undertakemisrequired to acquire a greater interest in that
land.

(3) Schedule 8 has effect for the purpose of modifghegenactments relating to compensation
and the provisions of the 1965 Act in their applma in relation to the compulsory acquisition
under this article of a right over land by the tia and acquisition of a new right or the
imposition of a restriction.

(4) In any case where the acquisition of rights orithgosition of a restriction under paragraph
(1) is required for the purpose of diverting, reptg or protecting apparatus of a statutory
undertaker, the undertaker may, with the conserth@fSecretary of State, transfer the power to
acquire such rights or impose such restrictiorthecstatutory undertaker in question.

(5) The exercise by a statutory undertaker of any pdweaccordance with a transfer under
paragraph (4) is subject to the same restrictibasilities and obligations as would apply under
this Order if that power were exercised by the uiader.

(6) The power conferred by paragraph (1) to acquirerigfits and to impose the restrictive
covenants for the benefit of statutory undertakeif®r the benefit of any other person—

(@) does not preclude the acquisition of such othdmtsigand the imposition of such other
restrictive covenants in respect of the same lanahay be required for the benefit of any
other statutory undertaker or any other person; and

(b) must not be exercised by the undertaker in a way grecludes the acquisition of such
other rights and the imposition of such other retste covenants in respect of the same
as are required for the benefit of any other stayuindertaker or any other person.

Private rights over land

25—(1) Subject to the provisions of this article, @livate rights and restrictive covenants over
land subject to compulsory acquisition under thided are extinguished—

(a) as from the date of acquisition of the land byuhdertaker, whether compulsorily or by
agreement;

(b) on the date of entry on the land by the undertakeler section 11(1) (power of entry) of
the 1965 Act; or

(c) on commencement of any activity authorised by thde® which interferes with or
breaches those rights,
whichever is the earliest.
(2) Subject to the provisions of this article, all @& rights and restrictive covenants over land
subject to the compulsory acquisition of rightghe imposition of restrictive covenants under this

Order are extinguished in so far as their contisgamould be inconsistent with the exercise of the
right acquired or the burden of the restrictiveammant imposed—

(a) as from the date of the acquisition of the righthar benefit of the restrictive covenant by
the undertaker, whether compulsorily or by agrednmn

(b) on the date of entry on the land by the undertakeler section 11(1) of the 1965 Act in
pursuance of the right,
whichever is the earlier.
(3) Subject to the provisions of this article, all @t rights and restrictive covenants over Order

land owned by the undertaker are extinguished onn@encement of any activity authorised by
this Order which interferes with or breaches slights.

(4) Subject to the provisions of this article, all @& rights and restrictive covenants over land
of which the undertaker takes temporary possessioder this Order are suspended and
unenforceable for as long as the undertaker renmaiiasvful possession of the land.
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(5) Any person who suffers loss by the extinguishmerguspension of any private right under
this article is entitled to compensation in accamawith the terms of section 152 of the 2008 Act
to be determined, in case of dispute, under Pa(tietermination of questions of disputed
compensation) of the 1961 Act.

(6) This article does not apply in relation to any tigh which section 138 (extinguishment of
rights, and removal of apparatus, of statutory uadters etc.) of the 2008 Act or article 33
(statutory undertakers) applies.

(7) Paragraphs (1) to (4) have effect subject to—
(@) any notice given by the undertaker before—

(i) the completion of the acquisition of the land oe thcquisition of rights or the
imposition of restrictive covenants over or affagtthe land;

(ii) the undertaker's appropriation of it;

(iii) the undertaker’s entry onto it; or

(iv) the undertaker’s taking temporary possession of it,

that any or all of those paragraphs do not appantpright specified in the notice; and

(b) any agreement made at any time between the undedak the person in or to whom the
right in question is vested or belongs.

(8) If any such agreement as is referred to in pardgagb)—
(a) is made with a person in or to whom the right isted or belongs; and

(b) is expressed to have effect also for the benefiho$e deriving title from or under that
person,

it is effective in respect of the persons so dagviitle, whether the title was derived before or
after the making of the agreement.

(9) References in this article to private rights oward include any right of way, trust, incident,
easement, liberty, privilege, right or advantageexed to land and adversely affecting other land,
including any natural right to support and inclugstrictions as to the user of land arising by
virtue of a contract, agreement or undertaking iathat effect.

(10) Where a nationally significant infrastructure purijés proposed to be constructed by a
person other than the undertaker on, over or uhde®rder land—

(a) sections 127(2) to (6) (statutory undertakers’ Jamoply to land (as defined by section
235(1) of the 2008 Act) acquired by the undertak&hether compulsorily or by
agreement, for the purposes of the authorised dpreint as if—

(i) the reference to statutory undertakers in sect?#(8) of the 2008 Act included the
undertaker; and

(i) the use of the land or holding of an interest ia tAnd for the purposes of the
authorised development amounted to the carryingfam statutory undertaking for
the purposes of section 127(1)(c) of the 2008 Actl

(b) section 138(4) (extinguishment of rights, and realoef apparatus, of statutory
undertakers etc.) of the 2008 Act applies as if—

(i) the rights acquired by the undertaker under thide©(whether compulsorily or by
agreement) were a relevant right for the purpos$ections 138(1) and (2) of the
2008 Act;

(i) the Works authorised to be constructed by this Ongee relevant apparatus for the
purposes of sections 138(1) and (3) of the 2008 &l

(iii) the reference to statutory undertakers in sect@8(41A) of the 2008 Act included
the undertaker,

but not in either case for any other purpose wiestso
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Application of the 1981 Act

26—(1) The 1981 Act applies as if this Order werempulsory purchase order.

(2) The 1981 Act, as applied by paragraph (1), hasiefi@gh the following modifications.
(3) In section 1 (application of Act), in subsectiof, @mit the words “in themselves”.
(4) In section 1 (application of Act) for subsectiof $2bstitute—

“(2) This section applies to any Minister, any lboaother public authority or any other
body or person authorised to acquire land by meaascompulsory purchase order.”.

(5) In section 4 (execution of declaration), for sulbisgc(1) substitute—

“(1) The acquiring authority may execute in respaceny of the land which they are
authorised to acquire by the compulsory purchaderax declaration in the prescribed form
vesting the land in themselves, or in the casad lor a right that they are authorised to
acquire for the benefit of a third party in thertchparty in question, from the end of such
period as may be specified in the declaration lpeing less than 3 months from the date on
which the service of notices required by sectidsn @mpleted).”.

(6) In section 5(2X) (earliest date for execution of declaration) othé words from “, and this
subsection” to the end.

(7) Omit section 5A) (time limit for general vesting declaration).

(8) In section 5B(1)X) (extension of time limit during challenge) foretgion 23 of the
Acquisition of Land Act 1981 (application to Higho@t in respect of compulsory purchase
order), the three year period mentioned in sedifhsubstitute “section 118 of the Planning Act
2008 (legal challenges relating to applicationsdaters granting development consent), the five
year period mentioned in article 23 (time limit fexercise of authority to acquire land
compulsorily) of the London Resort Development Gonirder 202[ ]".

(9) In section 64) (notices after execution of declaration) in sulise (1)(b) for “section 15 of,
or paragraph 6 of Schedule 1 to the Acquisitioharfd Act 1981” substitute “section 134 (notice
of authorisation of compulsory acquisition) of ®lanning Act 2008".

(10)In section 7€) (constructive notice to treat) in subsection &},)omit “(as modified by
section 4 of the Acquisition of Land Act 1981)".

(11) In section 8 (vesting, and right to enter and fadssession), after subsection (3), insert—
“(4) In this section references to the acquirinthatity include any third party referred to
in section 4(1).".
(12) In section 10 (acquiring authority’s liability airig on vesting of the land), in subsection
(1), after “vested in an acquiring authority” ins@r a third party”.
(13) In section 11 (recovery of compensation overpdat)subsection (1) substitute—
“(1) This section applies where after the executifra general vesting declaration a
person (“the claimant”) claims compensation in egspf the acquisition of an interest in

land by virtue of the declaration, and the acqgidathority pay compensation in respect of
that interest.”.

(14)In Schedule AX( (counter-notice requiring purchase of land notgeneral vesting
declaration), for paragraph 1(2) substitute—

“(2) But see article 29 (acquisition of subsoil air-space only) of the London Resort
Development Consent Order 202[ ] which excludesabguisition of subsoil only from
this Schedule.”.

(@) Section 5 was amended by Schedule 15 to the Rigasid Planning Act 2016 (c. 22).

(b) Section 5A was inserted by section 182(2) ofHbesing and Planning Act 2016.

(c) Section 5B(1) was inserted by section 202(2hefousing and Planning Act 2016.

(d) Section 6 was amended by paragraph 7 of Scheldul® the Housing and Planning Act 2016 and seofiasf, and
paragraph 52(2) of Schedule 2 to, the Planning §Eguential Provisions) Act 1990 (c. 11).

(e) Section 7(1) was substituted by Schedule 18e¢dtbusing and Planning Act 2016 (c. 22).

(f) Schedule Al was inserted by paragraph 6 of PaftSchedule 18 to the Housing and Planning Ac6201
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(15) References to the 1965 Act in the 1981 Act mustdrestrued as references to the 1965 Act
as applied by section 125 (application of compylsamquisition provisions) of the 2008 Act and
as modified by article 28 (modification of Partfittee 1965 Act).

Modification of the 2017 Regulations

27—(1) Schedule 1 to the 2017 Regulations is modiéigdollows.

(2) In paragraph (3) of Form 1, after “from the datevdrich the service of notices required by
section 6 of the Act is completed”, insert—

“(1A) The Jinsert land or rights or bothdescribed in Partifsert numbdr of the
Schedule hereto as being for the benefit of thadigs and more particularly delineated on
the plan annexed hereto vests in the third partigsiestion as from the end of the period of
[insert period of 3 months or longdrom the date on which the service of noticesunamd
by section 6 of the Act is completed.”.

(3) References in Form 2 to “in themselves” is substduwith “in themselves and any
identified third parties”.

(4) In paragraph (b) of the notes on use of Form 2—

(a) after “Insert the name of the authority” insert dawhere the context requires insert a
reference to third parties”; and

(b) omit “Thereafter rely on that definition wherevdr’‘appears in the text.”.

Modification of Part 1 of the 1965 Act
28—(1) Part 1 of the 1965 Act, as applied to this érdby section 125 (application of
compulsory acquisition provisions) of the 2008 Acinodified as follows.

(2) In section 4A(1) (extension of time limit duringallenge) for “section 23 of the Acquisition
of Land Act 1981 (application to the High Courtrigspect of compulsory purchase order), the
three year period mentioned in section 4” subgtitsection 118 of the Planning Act 2008 (legal
challenges relating to applications for orders inrgndevelopment consent), the five year period
mentioned in article 23 (time limit for exercise adthority to acquire land compulsorily) of the
London Resort Development Consent Order 202[ ].".

(3) In section 11A (powers of entry: further noticeeafry)—
(a) in subsection (1)(a) after “land” insert “underttpaovision”; and
(b) in subsection (2) after “land” insert “under thabyision”.

(4) In section 22(2) (expiry of time limit for exercisd compulsory purchase power not to
affect acquisition of interests omitted from pursé for “section 4 of this Act” substitute “artcl
23 (time limit for exercise of authority to acquitend compulsorily) of the London Resort
Development Consent Order 202[ "

(5) In Schedule 2A (counter-notice requiring purchadard not in notice to treat)—
(a) for paragraphs 1(2) and 14(2) substitute—

“(2) But see article 29 (acquisition of subsoil air-space only) of the London Resort
Development Consent Order 202[ ], which excludesabquisition of subsoil only from
this Schedule.”;

(b) after paragraph 29 insert—

‘PART 4
INTERPRETATION

30.In this Schedule, references to entering on akithdgapossession of land do not
include doing so under article 19 (protective wtwrlbuildings), 31 (temporary use of land
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for carrying out the authorised development) or(t&8nporary use of land for maintaining
the authorised development) of the London Resove@pment Consent Order 202[ ].".

Acquisition of subsoil or air-space only

29—(1) The undertaker may acquire compulsorily so maf; or such rights in, the subsoil of
or the air-space over the land referred to in lert&d. (compulsory acquisition of land) and article
24 (compulsory acquisition of rights and impositiminrestrictive covenants) as may be required
for any purpose for which that land may be acquoedor which rights over or under the land
may be acquired under those provisions insteadafieng the whole of the land.

(2) Where the undertaker acquires any part of or righthe subsoil of or the air-space over
land under paragraph (1), the undertaker is nafireg to acquire an interest in any other part of
the land.

(3) The following do not apply in connection with theeecise of the power under paragraph (1)
in relation to subsoil only—
(@) Schedule 2A (counter-notice requiring purchasenfélinot in notice to treat) to the 1965
Act;
(b) Schedule Al (counter-notice requiring purchase afdl not in general vesting
declaration) to the 1981 Act; and
(c) section 153(4A) (reference of objection to Uppédbinal: general) of the 1990 Act.

(4) Paragraphs (2) and (3) do not apply where the takkar acquires a cellar, vault, arch, or
other construction forming part of a house, buidim manufactory.

Rights under or over streets

30—(1) The undertaker may enter upon and appropsiateuch of the subsoil of, or air-space
over, any street within the Order limits as mayrbguired for the purposes of the authorised
development and may use the subsoil or air-spacdhfise purposes or any other purpose
ancillary to the authorised development.

(2) Subject to paragraph (3), the undertaker may eseany power conferred by paragraph (1)
in relation to a street without the undertaker beiequired to acquire any part of the street or any
easement or right in the street.

(3) Paragraph (2) does not apply in relation to—
(@) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,ay under a street which forms part of a
building fronting onto the street.

(4) Subject to paragraph (5), any person who is an oamneccupier of land in respect of which
the power of appropriation conferred by paragraph i§ exercised without the undertaker
acquiring any part of that person’s interest inltra, and who suffers loss by the exercise of that
power, is entitled to compensation to be determiiredase of dispute, under Part 1 of the 1961
Act.

(5) Compensation is not payable under paragraph (&nyoperson who is an undertaker to
whom section 85 (sharing cost of necessary megsofethe 1991 Act applies in respect of
measures of which the allowable costs are to becioraccordance with that section.

Temporary use of land for carrying out the authorised development
31—(1) Subject to the following provisions of thigtiale, the undertaker may, in connection
with the carrying out of the authorised development
(a) enter on and take temporary possession of—

(i) the land specified in column (1) of Schedule 9 dlaf which temporary possession
may be taken) for the purpose specified in relatmthat land in column (2) of that
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Schedule relating to the part of the authoriseceligment specified in column (3)
of that Schedule; and
(i) any other Order land in respect of which no nottentry has been served under
section 11 (powers of entry) of the 1965 Act andlaclaration has been made under
section 4 of the 1981 Act (other than a noticertifyeor a declaration in connection
with the acquisition of rights or the impositionrestrictive covenants only);
(b) remove any buildings, apparatus, landscaping agédtagon from that land;

(c) construct temporary works (including the provisafrmeans of access) and buildings on
that land;

(d) construct any works on that land as are mentionedSchedule 1 (authorised
development); and

(e) construct any permanent mitigation works.

(2) Not less than 3 months before entering on and gatémporary possession of land under
this article the undertaker must serve notice efititended entry on the owners and occupiers of
the land.

(3) The undertaker is not required to serve notice updeagraph (2) where the undertaker has
identified a potential risk to the safety of any-of

(@) the authorised development or any of its parts;

(b) the public; or

(c) the surrounding environment,
and in such circumstances, the undertaker may trgdand under paragraph (1) subject to giving
such period of notice as is reasonable practictidercircumstances.

(4) The undertaker may not, without the agreement ef dlwners of the land, remain in
possession of any land under this article—

(a) inthe case of land specified in paragraph (1)(after the end of the period of one year

beginning with the date of completion of the pdrthe authorised development specified
in relation to that land in column (4) of Sched8jer
(b) inthe case of any land referred to in paragrapta)(i), after the end of the period of one
year beginning with the date of completion of therkvfor which temporary possession
of the land was taken unless the undertaker hashebgnd of that period, served a notice
of entry under section 11 of the 1965 Act or madeleglaration under section 4
(expectation of declaration) of the 1981 Act iratin to that land.
(5) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land; but theautaker is not required to—

(a) replace a building removed under this article;

(b) restore the land on which any permanent works loean constructed under paragraph
(1)(d) or (1)(e);

(c) remove any ground strengthening works which hawn lgaced on the land to facilitate
construction of the authorised development;

(d) remove any measures installed over or around stgtundertakers’ apparatus to protect
that apparatus from the authorised development; or

(e) remove or reposition any apparatus belonging ttutstiy undertakers or necessary
mitigation works.

(6) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlarfy loss or damage arising from the exercise in
relation to the land of the provisions of this @i

(7) Any dispute as to a person’s entitlement to comgims under paragraph (6), or as to the
amount of the compensation, is to be determine@miRdrt 1 of the 1961 Act.
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(8) Any dispute as to the satisfactory removal of terapoworks and restoration of land under
paragraph (5) does not prevent the undertaker ffi@ing up possession of the land.

(9) Subject to article 53 (no double recovery) nothimghis article affects any liability to pay
compensation under section 152 (compensation mwhasre no right to claim in nuisance) of the
2008 Act or under any other enactment in respetissf or damage arising from the carrying out
of the authorised development, other than lossasnatye for which compensation is payable
under paragraph (5).

(10) The undertaker may not compulsorily acquire undies Order the land referred to in
paragraph (1)(a)(i) except that the undertakeotprecluded from—

(a) acquiring new rights or imposing restrictive covetsaover any part of the land listed in
Schedule 7 under article 24 (compulsory acquisitibrights and imposition of restrictive
covenants); or

(b) acquiring any part of the subsoil of or air-spawergor rights in the subsoil of or air-
space over) the land shown on the land plans gediub the permanent acquisition of
subsoil or air-space under article 29 (acquisitibaubsoil or air-space only).

(11) Where the undertaker takes possession of land tinidearticle, it is not required to acquire
the land or any interest in it.

(12) Section 13 (refusal to give possession to acquainyority) of the 1965 Act applies to the
temporary use of land under this article to the esaawrtent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(13) Where the undertaker has taken temporary possesiany part of the river Thames under
paragraph (1), the public right of navigation otkeat part of the river Thames is suspended and
unenforceable against the PLA.

(14) Nothing in this article prevents the undertakenfraking temporary possession more than
once in relation to any land specified in columphdfiSchedule 9.

Temporary use of land for maintaining the authorisel development
32—(1) Subject to the following provisions of thigiale, at any time during the maintenance
period relating to any of the authorised developttie undertaker may—

(@) enter upon and take temporary possession of ary Wathin the Order limits if such
possession is reasonably required for the purpdsenaintaining the authorised
development;

(b) enter on any land within the Order land for thepmse of gaining such access as is
reasonably required for the purpose of maintaitiregauthorised development; and

(c) construct such temporary works (including the pmn of means of access) and
buildings on the land as may be reasonably negefsathat purpose.

(2) Paragraph (1) does not authorise the undertakek#otemporary possession of—
(a) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for tirae being occupied.

(3) Not less than 28 days before entering upon anddal@mporary possession of land under
this article the undertaker must serve notice efititended entry on the owners and occupiers of
the land.

(4) The undertaker is not required to serve notice updeagraph (3) where the undertaker has
identified a potential risk to the safety of any-of

(a) the authorised development or any of its parts;
(b) the public; or
(c) the surrounding environment.
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(5) The undertaker may remain in possession of lan@wtds article only for so long as may
be reasonably necessary to carry out the maintenafrtbe part of the authorised development for
which possession of the land was taken.

(6) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land.

(7) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlariy loss or damage arising from the exercise in
relation to the land of the powers conferred by Hrticle.

(8) Any dispute as to a person’s entitlement to comgigms under paragraph (7), or as to the
amount of the compensation, is to be determineceiuRdrt 1 (determination of questions of
disputed compensation) of the 1961 Act.

(9) Nothing in this article affects any liability to pacompensation under section 152
(compensation in case where no right to claim irsamce) of the 2008 Act or under any other
enactment in respect of loss or damage arising frmnexecution of any works, other than loss or
damage for which compensation is payable undegpaph (7).

(10) Where the undertaker takes possession of land tinidearticle, it is not required to acquire
the land or any interest in it.

(11) Section 13 (refusal to give possession to acquainyority) of the 1965 Act applies to the
temporary use of land under this article to the esaawrtent as it applies to the compulsory
acquisition of land under this Order by virtue e€ton 125 of the 2008 Act.

(12)In this article “the maintenance period”, in retetito any part of the authorised
development means the period of 5 years beginniitly the date on which that part of the
authorised development is first opened for use.

Statutory undertakers

33—(1) Subject to Schedule 10 (protective provisipmas)icle 24 (compulsory acquisition of
rights and imposition of restrictive covenants) aadagraph (2), the undertaker may—

(a) acquire compulsorily, or acquire existing or neghts or impose restrictive covenants
over any Order land belonging to statutory undentsikand

(b) extinguish or suspend the rights of or restrictidos the benefit of, and remove or
reposition the apparatus belonging to, statutogeuakers on, under or within the Order
land.

(2) Paragraph (1)(b) has no effect in relation to agpar in respect of which article 34
(apparatus and rights of statutory undertakersopped up streets) of this Order applies.

Apparatus and rights of statutory undertakers in sopped up streets

34—(1) Where a street is stopped up under articlépgBmnanent stopping up of streets, public
rights of way and rights of access), any statutdility whose apparatus is under, in, on, along or
across the street has the same powers and rightsspect of that apparatus, subject to the
provisions of this article, as if this Order had heen made.

(2) Where a street is closed, altered, diverted oricésti under article 14 (temporary closure,
alteration, diversion and restriction of use ofsts and rights of access) any statutory utility
whose apparatus is under, in, on over, along asadhe street may, and if reasonably requested
to do so by the undertaker must—

(@) remove the apparatus and place it or other apmapativided in substitution for it in such
other position as the utility may reasonably deteenand have power to place it; or

(b) provide other apparatus in substitution for thestxg apparatus and place it in such
position as described in sub-paragraph (a).

(3) Subject to the following provisions of this articthe undertaker must pay to any statutory
utility an amount equal to the cost reasonablyiirezliby the utility in or in connection with—
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(@) the execution of the relocation works required égmsequence of the stopping up of the
street; and

(b) the doing of any other work or thing rendered neagsby the execution of the relocation
works.

(4) If in the course of the execution of relocation kgounder paragraph (2)—

(a) apparatus of a better type, or greater capacitpfogreater dimensions is placed in
substitution for existing apparatus; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was;

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker, or, in default of
agreement, is not determined by arbitration to beessary, then, if it involves cost in the
execution of the relocation works exceeding thattvivould have been involved if the apparatus
placed had been of the existing type, capacityimedsions, or at the existing depth, as the case
may be, the amount which, apart from this paragraguld be payable to the statutory utility by
virtue of paragraph (3) is to be reduced by thewrhof that excess.

(5) For the purposes of paragraph (4)—

(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to
be treated as a placing of apparatus of greateertimns than those of the existing
apparatus; and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaghanhole is to be treated as if it also
had been agreed or had been so determined.

(6) An amount which, apart from this paragraph, woudd gayable to a statutory utility in
respect of works by virtue of paragraph (3) (andifgregard, where relevant, to paragraph (4))
must, if the works include the placing of apparatiusvided in substitution for apparatus placed
more than 7 years and 6 months earlier so as ttercon the utility any financial benefit by
deferment of the time for renewal of the apparatushe ordinary course, be reduced by the
amount which represents that benefit.

(7) Paragraphs (3) to (6) do not apply where the aigbdrdevelopment constitutes major
highway works, major bridge works or major transpeorks for the purposes of Part 3 (street
works in England and Wales) of the 1991 Act, batead—

(@) the allowable costs of the relocation works arebéodetermined in accordance with
section 85 (sharing of cost of necessary measaofdabpat Act and any regulations for the
time being having effect under that section; and

(b) the allowable costs are to be borne by the undertakd the statutory utility in such
proportions as may be prescribed by any such régota

(8) In this article—

“relocation works” means work executed, or apparanovided, under paragraph (2); and

“statutory utility” means a statutory undertaker fbe purposes of the 1980 Act or a public
communications provider as defined in this sectidBl(1) (interpretation) of the
Communications Act 2008).

Recovery of costs of new connection

35—(1) Where any apparatus of a public utility undker or of a public communications
provider is removed under article 33 (statutory enekers) any person who is the owner or
occupier of premises to which a supply was givemfthat apparatus is entitled to recover from
the undertaker compensation in respect of expemediteasonably incurred by that person, in

(@) 2003 c. 21. There are amendments to section hihvare not relevant to this Order.
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consequence of the removal, for the purpose ottifig a connection between the premises and
any other apparatus from which a supply is given.

(2) Paragraph (1) does not apply in the case of thevehof a public sewer but where such a
sewer is removed under article 33, any person wheo i

(@) the owner or occupier of premises the drains ottvitommunicated with that sewer; or
(b) the owner of a private sewer which communicatet tiat sewer,

is entitled to recover from the undertaker compgoisain respect of expenditure reasonably
incurred by that person, in consequence of the vamdéor the purpose of making the drain or
sewer belonging to that person communicate with atier public sewer or with a private
sewerage disposal plant.

(3) This article does not have effect in relation tpamatus to which article 34 (apparatus and
rights of statutory undertakers in stopped up &tjem Part 3 (street works in England and Wales)
of the 1991 Act applies.

(4) In this article—

“public communications provider” has the same megnas in section 151(1) of the
Communications Act 2003; and

“public utility undertaker” has the same meaningrashe 1980 Act.

PART 6
MISCELLANEOUS AND GENERAL

Protective provisions

36. Schedule 10 (protective provisions) has effect.

Crown rights

37—(1) Nothing in this Order affects prejudiciallyyaastate, right, power, privilege, authority
or exemption of the Crown and, in particular, nothin this Order authorises the undertaker or
any licensee to take, use, enter on or in any nraimerfere with any land or rights of any
description (including any part of the shore or lbédhe sea or any river, channel, creek, bay or
estuary) belonging to—

(@) Her Majesty in right of the Crown and forming paitthe Crown Estate without the
consent in writing of the Crown Estate Commissisner

(b) Her Majesty in right of the Crown and not formingrpof the Crown Estate without the
consent in writing of the government departmentigithe management of that land; or

(c) a government department or held in trust for Herjdgky for the purposes of a
government department without the consent in wgiththat government department.

(2) Paragraph (1) does not apply to the exercise ofighyunder this Order for the compulsory
acquisition of an interest in any Crown land (afndel in the 2008 Act) which is for the time
being held otherwise than by or on behalf of thever.

(3) Consent under paragraph (1) may be given unconditio or subject to terms and
conditions, and is deemed to have been given itingrwhere it is sent electronically.

Deemed marine licence

38.The undertaker is deemed to have been grantditémee to carry out the works and make
the deposits described in Schedule 11 (deemed enlizénce) to this Order, subject to the licence
conditions which are deemed to have been attach#tketlicence by the Secretary of State under
Part 4 of the 2009 Act.
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Temporary closure of, and works in, the river Thame

39—(1) Subject to the provisions in this article, thedertaker may, in connection with the
construction of the authorised development temggrarterfere with the relevant part of the
river.

(2) Without limitation on the powers conferred by paegdn (1) but subject to paragraphs (3)
and (4) the undertaker may, in connection withdbestruction, maintenance and operation of the
authorised development—

(a) temporarily moor or anchor barges or other vessetsaft in the relevant part of the river
and may load or unload into and from such barg#serovessels or craft equipment,
machinery, soil and any other materials in conoectivith the construction of the
authorised development;

(b) temporarily alter, interfere with, occupy and ube banks, bed, foreshores, waters and
walls of a relevant navigation or watercourse;

(c) construct, place, maintain and remove temporaryksvand structures within the banks,
bed, foreshores, waters and walls of a relevarigation or watercourse;

(d) interfere with the navigation of any relevant natign or watercourse; and

(e) on grounds of health and safety only, temporafibge to navigation the relevant part of
the river.

(3) During the period of any closure referred to inggaaph (2)(e), all rights of navigation and
other rights relating to, and any obligations & LA to manage the relevant part of the river so
closed must be suspended and unenforceable atferaLA.

(4) The power conferred by paragraphs (1) and (2) rbasexercised in such a way which
secures—

(@) that no more of the relevant part of the riverl@sed to navigation at any time than is
necessary in the circumstances; and

(b) that, if complete closure to navigation of the val&t part of the river becomes necessary,
all reasonable steps are taken to secure thatethedpof closure is kept to a minimum
and that the minimum obstruction, delay or intexfere is caused to vessels or craft
which may be using or intending to use the parigsed.

(5) Any person who suffers loss as a result of the esusipn of any private right of navigation
under this article is entitled to be paid compensafor such loss by the undertaker, to be
determined, in case of dispute, under Part 1 (ofétertion of questions of disputed compensation)
of the 1961 Act.

(6) The PLA must not carry out any activities or grantorks licence over the land shown on
the access, rights of way and public rights of gation plans without the consent of the
undertaker, such consent not to be unreasonatbheld or delayed.

(7) In this article, “the relevant part of the river'eans so much of the river Thames as is shown
hatched on the access, rights of way and publigsigf navigation plans.

Felling or lopping trees

40—(1) The undertaker may fell or lop any tree, sharbhedgerow near any part of the
authorised development, or cut back its rootd, iéasonably believes it to be necessary to do so
to prevent the tree, shrub or hedgerow—

(@) from obstructing or interfering with the constractj maintenance or operation of the
authorised development or any apparatus used imection with the authorised
development;

(b) from constituting a danger to persons using thbaiged development; or

(c) from obstructing or interfering with the passagecofistruction vehicles to the extent
necessary for the purposes of construction of titleoaised development.
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(2) Any dispute as to a person’s entitlement to comgims under paragraph (2), or as to the
amount of compensation, must be determined undtrilReetermination of questions of disputed
compensation) of the 1961 Act.

Trees subject to tree preservation orders

41—(1) The undertaker may fell or lop any tree ddmdliin Schedule 12 (trees subject to tree
preservation orders) and identified on the treeshadgerows which may be removed or may be
affected plans, or cut back its roots, if it recsuy believes it to be necessary in order to dtoso
prevent the tree or shrub—

(@) from obstructing or interfering with the constraectj maintenance or operation of the
authorised development or any apparatus used imection with the authorised
development; or

(b) from constituting a danger to persons using thbaiged development.

(2) Paragraph (1) extends to any other tree withirCitder limits subject to a preservation order
which was made before this Order comes into force.

(3) In carrying out any activity authorised by paradrép)—

(@) the undertaker must do no unnecessary damage tdre@yor shrub and must pay
compensation to any person for any damage arisimy $uch activity; and
(b) the duty contained in section 206(1) (replacemédntrees) of the 1990 Act does not
apply.
(4) The authority given by paragraph (1) constituteeamed consent under the relevant tree
preservation order.

Application of landlord and tenant law

42—(1) This article applies to—

(@) any agreement for leasing to any person the wholany part of the authorised
development or the right to operate the same; and

(b) any agreement entered into by the undertaker with @erson for the construction,
maintenance, use or operation of the authorisedldement, or any part of it,

so far as any such agreement relates to the texmich any land which is the subject of a lease
granted by or under that agreement is to be pravidiethat person’s use.

(2) No enactment or rule of law regulating the rightsl @bligations of landlords and tenants
prejudices the operation of any agreement to wihisharticle applies.

(3) Accordingly, no such enactment or rule of law agglin relation to the rights and
obligations of the parties to any lease grantedrlynder any such agreement so as to—

(@) exclude or in any respect modify any of the rigintsl obligations of those parties under
the terms of the lease, whether with respect taeimaination of the tenancy or any other
matter;

(b) confer or impose on any such party any right oigalblon arising out of or connected
with anything done or omitted on or in relationdad which is the subject of the lease, in
addition to any such right or obligation provided by the terms of the lease; or

(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underléase.
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Defence to proceedings in respect of statutory nuace

43—(1) Where proceedings are brought under sectig¢h)§8ummary proceeding by persons
aggrieved by statutory nuisances) of the EnvirortaleRrotection Act 199@j in relation to a
nuisance falling within paragraphs (c), (d), (é),((g), (ga) or (h) of section 79(1) (statutory
nuisances and inspections therefor) of that Actorder is to be made, and no fine may be
imposed, under section 82(R)(of that Act if—

(@) the defendant shows that the nuisance—

(i) relates to premises used by the undertaker foptingoses of or in connection with
the construction or maintenance of the authorisaegldpment and that the nuisance
is attributable to the carrying out of the authedislevelopment in accordance with a
notice served under section 60 (control of noiseamstruction site), or a consent
given under section 61 (prior consent for work ongtruction site) of the Control of
Pollution Act 1974¢); or

(i) is a consequence of the construction or maintenahtiee authorised development
and that it cannot reasonably be avoided; or

(b) the defendant shows that the nuisance is a consegus the use of the authorised
development and that it cannot reasonably be asloide

(2) For the purposes of paragraph (1), compliance thighcontrols and measures described in
the Construction Environmental Management Planamu under Schedule 2 (requirements) to
this Order will be sufficient, but not necessany, show that an alleged nuisance could not
reasonably be avoided.

(3) Section 61(9) (consent for work on constructioe it include statement that it does not of
itself constitute a defence to proceedings undetise 82 of the Environmental Protection Act
1990) of the Control of Pollution Act 1974 does apply where the consent relates to the use of
premises by the undertaker for the purposes ofnorcdnnection with the construction or
maintenance of the authorised development.

Certification of plans, etc.

44—(1) The undertaker must, as soon as practicabde tife making of this Order, submit to
the Secretary of State copies of all documents @ads listed in the table in Schedule 15
(documents to be certified) for certification thla¢y are true copies of the documents referred to
in this Order.

(2) A plan or document so certified is to be admissihl@any proceedings as evidence of the
contents of the document of which it is a copy.

Service of notices
45—(1) A notice or other document required or autsedtito be served for the purposes of this
Order may be served—
(a) by post;

(b) by delivering it to the person on whom it is tossrved or to whom it is to be given or
supplied; or

(c) with the consent of the recipient and subject toageaphs (5) to (8) by electronic
transmission.

(@) 1990 c. 43. There are amendments to subsecidr) &hich are not relevant to this Order.

(b) Subsection (2) was amended by section 5(2) ofNbise and Statutory Nuisance Act 1993 (c. 40)rehare other
amendments to this subsection but none are relévahis Order.

(c) 1974 c. 40. Sections 61(9) was amended by sed®? of, and paragraph 15(1) and (3) of Schedul®,3the
Environmental Protection Act 1990 (c. 43). There ather amendments to this subsection which areef@tant to this
Order.
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(2) Where the person on whom a notice or other docutoele served for the purposes of this
Order is a body corporate, the notice or docuneduly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 (references to sehyqost) of the Interpretation Act 19@B(
as it applies for the purposes of this article, pheper address of any person in relation to the
service on that person of a notice or document updegraph (1) is, if that person has given an
address for service, that address, and otherwise—

(a) in the case of the secretary or clerk of a bodp@ate, the registered or principal office
of that body; and

(b) in any other case, the last known address of #a@op at the time of service.

(4) Where for the purposes of this Order a notice belotocument is required or authorised to
be served on a person as having any interest s tite occupier of, land and the name or address
of that person cannot be ascertained after reakoaabuiry, the notice may be served by—

(a) addressing it to that person by name or by therigidn of “owner”, or as the case may
be “occupier”, of the land (describing it); and

(b) either leaving it in the hands of a person whoriagpears to be resident or employed on
the land or leaving it conspicuously affixed to sobuilding or object on or near the land.

(5) Where a notice or other document required to beeslesr sent for the purposes of this Order
is served or sent by electronic transmission thjgirement is taken to be fulfilled only where—

(a) the recipient of the notice or other document tarbasmitted has given consent to the
use of electronic transmission in writing or byottenic transmission;

(b) the notice or document is capable of being accesgéoe recipient;
(c) the notice or document is legible in all materedpects; and

(d) the notice or document is in a form sufficientlyrpanent to be used for subsequent
reference.

(6) Where the recipient of a notice or other documentexl or sent by electronic transmission
notifies the sender within 7 days of receipt tihat tecipient requires a paper copy of all or part o
that notice or other document the sender must geosuch a copy as soon as reasonably
practicable.

(7) Any consent to the use of electronic communicagjiimen by a person may be revoked by
that person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept tee af electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by etentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation is final and takes effect on a dpézified by the person in the notice but
that date must not be less than 7 days after tieeasiawhich the notice is given.

(9) This article does not exclude the employment of amthod of service not expressly
provided for by it.

(10) In this article “legible in all material respectsieans that the information contained in the
notice or document is available to that personadesser extent than it would be if served, given
or supplied by means of a notice or document inted form.

Arbitration

46. Subject to article 47 (procedure in relation tprapals, etc., under Schedule 2) and except
where otherwise expressly provided for in this @rdied unless otherwise agreed between the
parties, any difference under any provision of Diger must be referred to and settled by a single

(8) 1978 c. 30.

35



arbitrator to be agreed between the parties dindgaagreement, to be appointed on the application
of either party (after giving notice in writing tbe other) by the Secretary of State.

Procedure in relation to approvals, etc., under Saédule 2

47—(1) Where an application or request is submittedhe relevant planning authority, a
highway authority, a street authority or the owofea watercourse, sewer or drain for any consent,
agreement or approval required or contemplated rpy &f the provisions of the Order such
consent, agreement or approval, if given, must igengin writing, such agreement not to be
unreasonably withheld.

(2) Part 2 of Schedule 2 (procedure for discharge gfiirements) has effect in relation to all
consents, agreements or approvals granted, reuseidhheld in relation to the requirements set
out in Part 1 of Schedule 2, and any documentneddo in any requirement in that Part 1.

(3) The procedure set out in Part 2 of Schedule 2 fiastén relation to any other consent,
agreement or approval required under this Ordereviach consent, agreement or approval is
granted subject to any condition to which the utader objects, or is refused or is withheld.

Disapplication and modification of legislative provsions

48—(1) The following provisions do not apply in retat to the construction of any work or the
carrying out of any operation required for the msgs of, or in connection with, the construction
of the authorised development and within any maimee period defined in article 32(12), any
maintenance of the authorised development—

(@) the provisions of the Towns Improvement Clauses1®7);
(b) sections 21, 22, 60, 66 to 75, 92, 121 and 124elB68 Act;

(c) section 28E (duties in relation to site of spesiakntific interest) of the Wildlife and
Countryside Act 1981);

(d) the provisions of any byelaws made under, or hagifect as if made under, paragraphs
5, 6 or 6A of Schedule 25 to the Water Resourceslf81¢);

(e) sections 23 (prohibition of obstructions, etc. irmatercourses), 30 (authorisation of
drainage works in connection with a ditch) and @ari@tion of awards) of the Land
Drainage Act 1991,

(f) the provisions of any byelaws made under sectiorfpdver to make byelaws) of the
Land Drainage Act 1991f;

(g) the Town and Country Planning (Control of Adventiemts) (England) Regulations
2007¢); and

(h) regulation 12 (requirement for environmental peyroit the Environmental Permitting
(England and Wales) Regulations 2d)6 respect of a flood risk activity and a waste
operation only.

(2) Following the expiry of any maintenance period ded in article 32(12), the requirement
under section 70 (works not to be constructed, &tithout works licence) of the 1968 Act to
obtain a works licence under section 66 (licensihgorks) of that Act does not apply to anything
done within any structure forming part of the auiged development in connection with the
operation or maintenance of the authorised devedopwr any other function of the undertaker.

(3) The provisions of the Neighbourhood Planning ActlZf), insofar as they relate to
temporary possession of land under this Order,ad@pply in relation to the construction of any

(@) 1847c. 34..

(b) 1981 c. 69.

(c) 1991c.57.

(d) 1991 c. 59.

(e) S.1.2007/783.
(f) S.1.2016/1154.
(g9 2017 c. 20.
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work or the carrying out of any operation requifedthe purpose of, or in connection with, the
construction of the authorised development andhimithe maintenance period defined in article
32(12), any maintenance of any part of the authdrievelopment.

(4) Development consent granted by this Order is todmed as a—

(a) premises licence under the Licensing Act 2@DP3{ respect of the licensable activities as
defined in section 1 of that Act;

(b) safety certificate granted under the Safety of &pGrounds Act 1975§; and
(c) alicence under section 37 of the Children and gaRarsons Act 1966).

(5) The authorised development is to be treated approeed premises for the solemnization
of marriages in pursuance of section 26(1)(bbhef¥arriages Act 1946€lJ.

(6) Regulations 3 and 4 of the Marriages and Civil faghips (Approved Premises)
Regulations 200%] do not apply in respect of the authorised devalam and regulation 7(1) is
amended so that the approval lasts in perpetuity.

Amendment of local legislation

49—(1) The following local enactments and local laye$ or other provisions made under any
of those enactments or byelaws, are hereby excladédio not apply insofar as inconsistent with
a provision, of or a power conferred by, this Otder

(@) An Act for repairing, widening, and maintaining tRead leading from Dartford to and
through Northfleet and Gravesend, and thence t&tbees End, near the Parish Church
of Strood, in the County of Kent 182p(

(b) An Act for improving the Dartford and Crayford Cksein the County of Kent, and for
making a Diversion in the Line of the said Dartf@deek, and other Works connected
therewith 184Qf);

(c) South Eastern and London Chatham and Dover Rail¥eaty/$9016);
(d) Essex County Council Act 1933(

(e) Gravesend and Milton Waterworks Act 1936(

(f) British Transport Commission Order Confirmation A&53k);

(g) Dartford Prevention of Nuisance Byelaws 1977;

(h) Nuisances from Snow Filth Dust Ashes and Rubbisth fan Preventing Keeping of
Animals so as to be Prejudicial to Health in theddgh of Dartford Byelaws 1979;

(i) County of Kent Act 1981];
() Thames Water Authority Land Drainage Byelaws 1981;

(k) Dogs Fouling Footways and Verges and User of Mgtidles and Other Vehicles
Byelaws 1988;

(I) Port of London Thames Byelaws 2012; and
(m) The Port of Tilbury (Expansion) Order 20&§(

(a) 2003 c.17.

(b) 1975c.52.

(c) 1963 c. 37.

(d) 1949 c. 76.

(e) S.1.2005/3168.
(f) 1822c. Ixx.

(g) 1840c.|v.

(h) 1901 c. ccxxxvii.
(i) 1933 c. xlv.

(G) 1936c.l.

(k) 1953 c. xx.

() 1981 c. xviii.
(m) S.I.2019/359.
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(2) For the purpose of paragraph (1) a provision ismsestent with the exercise of a power
conferred by this Order if and insofar as (in mautar)—

(a) it would make it an offence to take action, or twotake action, in pursuance of a power
conferred by this Order;

(b) action taken in pursuance of a power conferrechtsy@rder would cause the provision to
apply so as to enable a person to require thegakinemedial or other action or so as to
enable remedial or other action to be taken;

(c) action taken in pursuance of a power or duty urttier provisions would or might
interfere with the exercise of any work authoribgdhis Order.

Byelaws

50—(1) The undertaker may from time to time make awal for the efficient management and
good rule and government of the whole or any paithe authorised development and for the
prevention and suppression of nuisances in theoeiséd development.

(2) The byelaws contained in Schedule 13 (London Reé&getaws) have effect in relation to
the areas shown as Works Nos. 3a, 3b, 4, 9a, 94,211.3, 14a, 14b, 14c, 14d, 15, 16, 17a, 17b,
18a, 18b, 19a, 19b, 19c, 22, 23, 24a, 24b, 24c2&ndn the works plans and continue to have
effect until such time as they are amended or redddy further byelaws made under paragraph
(1) and in each case are to be treated as if tteelpyeelaws that have been made by the undertaker
under paragraph (1) and confirmed by the Secrethr$tate for the purposes of article 52
(confirmation of byelaws) on the date this Ordemes into force.

(3) Without limitation on the scope of paragraph (lelyvs made under this article may
provide for—

(a) regulating the admission to, the movement withirg the departure from the authorised
development;

(b) preventing damage or injury to any goods, vehighéemt, machinery, property or person
within the authorised development;

(c) regulating the conduct of all persons within thehatised development not being
members of a police force or officers or servaiitthe Crown whilst in the execution of
their duties;

(d) preventing and removing obstructions or impedimauitisin the authorised development;

(e) temporarily regulating within the river Thames adjat to the authorised development
the use of yachts, sailing boats, sailboards, rgwimats, rowing punts, pleasure craft and
other small craft;

(f) regulating or prohibiting the activities within thiger Thames adjacent to the authorised
development of divers, surfers, water skiers angerotpersons engaged in similar
recreational pursuits but not so as to prohibituse for navigation of the vessels referred
to in sub-paragraph (e);

(g) prohibiting persons in or entering the authoriseeledbpment, or any part of the
authorised development, from smoking in open spexctee authorised development;

(h) regulating the movement and parking of vehicle$iwithe authorised development; and
(i) regulating the exercise of the powers vested inutitertaker.
(4) Byelaws made under this article may—

(@) provide for imposing upon persons found guilty amsiary conviction of offending
against them, or against any condition, requirenoerttirection imposed, made or given
under them, fines not exceeding level 3 on thedstahscale;

(b) relate to the whole of the authorised developmeahg part of it; and
(c) make different provision for different parts of thethorised development.
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Fixed penalty notices relating to byelaws
51—(1) This article applies where it appears to athetised person that a person has
committed an offence under byelaws made undel@f (Byelaws).

(2) The authorised person may serve on that persored fyenalty notice in respect of the
offence.

(3) Where a person is given a fixed penalty notice uttus article in respect of an offence—

(@) no proceedings may be instituted for that offenefote the expiration of 14 days after
the date of the notice; and

(b) that person may not be convicted of the offencinéf fixed penalty is paid before the
expiration of 14 days after the date of the notice.

(4) A fixed penalty notice must state—
(@) the amount of the fixed penalty;

(b) particulars of the circumstances alleged to canstithe offence as are necessary for
giving reasonable information of the offence;

(c) the time by which and the manner (including the bemto be used for payments by
credit or debit care) in which the fixed penaltysnbe paid; and

(d) that proceedings may be instituted if payment ismade within the time specified in the
fixed penalty notice.

(5) The amount of the fixed penalty is—

(@) one fifth of the maximum amount of the fine to whithe person to whom the fixed
penalty notice is issued would be liable on sumnearwiction provided that person pays
the fixed penalty in full within 7 days of issuetb fixed penalty notice; or

(b) one half of the maximum amount of the fine to whible person to whom the fixed
penalty notice is issued would be liable on sumnearyiction.

(6) An authorised person may require a person to whsnarticle applies to pay a deposit of
one tenth of the maximum amount of the fine to Whagerson may be liable under level 3 on the
standard scale on accepting a fixed penalty ndttbat person fails to provide, when requested, a
residential address in the United Kingdom.

(7) Payment of the deposit must be paid by such mesnbkeaundertaker may specify on its
website as being acceptable.

(8) The undertaker must apply the deposit towards paywofehe fixed penalty.
(9) In any proceedings a certificate which—
(a) purports to be signed on behalf of an office ofuhdertaker; and

(b) states that payment of a fixed penalty was or vedseateived by a date specified in the
certificate,

is evidence of the facts stated.

Confirmation of byelaws
52—(1) Byelaws made by the undertaker under this Owdit not come into operation until
they have been confirmed by the Secretary of State.

(2) At least one month before an application for condition of byelaws is made by the
undertaker to the Secretary of State, notice ofintention to apply for confirmation and of the
place at which and times during which a copy ofttlrelaws will be open to inspection must be
published as follows—

(@) once in the London Gazette; and

(b) once in each of two successive weeks in a locakpaper circulating in the district of
Kent County Council and Thurrock Council.
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(3) Not later than the first date on which the noticgeder paragraph (2) is published, the
undertaker must send a copy of the notice to théfChxecutive Officers of Ebbsfleet
Development Corporation, Kent County Council, DendfBorough Council, Gravesham Borough
Council and Thurrock Council and to the SecretdrState.

(4) During a period of at least one month before apfiti is made for confirmation of the
byelaws, a copy of the byelaws must be kept by uhdertaker at the offices of Ebbsfleet
Development Corporation, Kent County Council, DendfBorough Council, Gravesham Borough
Council and Thurrock Council and may at all reabdmehours be open to public inspection
without payment.

(5) The undertaker must supply a copy of the byelawsf part of the byelaws to a person who
applies for it on payment of a reasonable charge.

(6) During the period of one month after completioribedf publication of any notice required by
paragraph (2), any person may make in writing ® Secretary of State any objection to or
representation respecting the byelaws to whichnttiee relates.

(7) Subject to paragraph (8), the Secretary of Statg ouwamfirm the byelaws in the form
submitted to the Secretary of State with such nicatibns as the Secretary of State thinks fit or
may refuse to confirm them.

(8) Where the Secretary of State proposes to make #icatidn that appears to the Secretary
of State to be substantial the Secretary of Statst inform the undertaker and require it to take
any steps the Secretary of State considers negdssanforming persons likely to be concerned
with the modification, and the Secretary of Statestmot confirm the byelaws until such period
has elapsed as the Secretary of State thinks r@lalgofor consideration of, and comment upon,
the proposed modification by the undertaker andthgr persons who have been informed of it.

(9) A copy of the byelaws when confirmed must be pdrded deposited by the undertaker at
the offices of Ebbsfleet Development CorporatiorenK County Council, Dartford Borough
Council, Gravesham Borough Council and Thurrock ri@duand may at all reasonable hours be
open to public inspection without payment, and pycof the byelaws will on application be
furnished to any person on payment of such reasesain as the undertaker may determine.

(10) This article does not have effect in relation te thyelaws contained in Schedule 13
(London Resort Byelaws).

No double recovery

53.Compensation is not payable in respect of the saatéer both under this Order and under
any other enactment, any contract or any rulewf ta under two or more different provisions of
this Order.

Guarantees in respect of payment of compensation
54—(1) The undertaker must not exercise the powengec@d by the provisions referred to in
paragraph (2) in relation to any land unless itfirasput in place either—

(a) aguarantee, the form and amount of which has approved by the Secretary of State in
respect of the liabilities of the undertaker to paynpensation pursuant to the provisions
referred to in paragraph (2); or

(b) an alternative form of security, the form and amoefrwhich has been approved by the
Secretary of State in respect of the liabilitiestloé undertaker to pay compensation
pursuant to the provisions referred to in paragi(@ph

(2) The provisions are—
(a) article 21 (compulsory acquisition of land);
(b) article 24 (compulsory acquisition of rights angsition of restrictive covenants);
(c) article 25 (private rights over land);
(d) article 30 (rights under or over streets);
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(e) article 31 (temporary use of land for carrying the authorised development);
(f) article 32 (temporary use of land for maintainihg awthorised development); and
(g) article 33 (statutory undertakers).

(3) A guarantee or alternative form of security giverréspect of any liability of the undertaker
to pay compensation under this Order is to be dtkats enforceable against the guarantor or
person providing the alternative form of securifydny person to whom such compensation is
payable and must be in such a form as to be capékigforcement by such a person.

(4) Nothing in this article requires a guarantee ceraktive form of security to be in place for
more than 15 years after the date on which theaategpower is exercised.

Disregard of certain improvements, etc.

55—(1) In assessing the compensation payable to @&ngop on the acquisition from that
person of any land or right over any land undes frder, the tribunal must not take into
account—

(@) any interestin land; or

(b) any enhancement of the value of any interest id lanreason of any building erected,
works carried out or improvement or alteration madehe relevant land,

if the tribunal is satisfied that the creation lo¢ interest, the erection of the building, the yiag
out of the works or the making of the improvementatteration as part of the authorised
development was not reasonably necessary and wdsrtaken with a view to obtaining
compensation or increased compensation.

(2) In paragraph (1) “relevant land” means the landuaed from the person concerned or any
other land with which that person is, or was attthee when the building was erected, the works
constructed or the improvement or alteration maxpaat of the authorised development, directly
or indirectly concerned.

Set-off for enhancement in value of retained land

56—(1) In assessing the compensation payable to ersop in respect of the acquisition from
that person under this Order of any land (includirgsubsoil) the tribunal must set off against the
value of the land so acquired any increase in vef@my contiguous or adjacent land belonging to
that person in the same capacity which will acdouthat person by reason of the construction of
the authorised development.

(2) In assessing the compensation payable to any persaspect of the acquisition from that
person of any new rights over land (including thésoil) under article 24 (compulsory
acquisition of rights and imposition of restrictieevenants), the tribunal must set off against the
value of the rights so acquired—

(@) any increase in the value of the land over whiehrtéw rights are required; and

(b) any increase in value of any contiguous or adjammd belonging to that person in the
same capacity,
which will accrue to that person by reason of thestruction of the authorised development.

(3) The 1961 Act has effect, subject to paragraphsa(it) (2) as if this Order were a local
enactment for the purposes of that Act.

Signed by authority of the Secretary of State fouting, Communities and Local Government
Name
Designation

Date Ministry of Housing, Communities and Local ®ovment __ - { Comment [ERR3]:
Warning only Low impact [e00120]
The signature date has not yet been
completed
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SCHEDULES

SCHEDULE 1 Article 2
AUTHORISED DEVELOPMENT

PART 1
NATIONALLY SIGNIFICANT INFRASTRUCTURE PROJECT

In the County of Kent, the District of Dartford, the District of Gravesham and in the
administrative area of Thurrock Council.
The Works are situated as follows—

(a) in respect of the whole of Work Nos. 1, 2, 3a,d, b, 6, 7, 8, 9a, 9b, 10a, 10b, 11, 12,
13, 14a, 14b, 14c, 14d, 15, 17, 18a, 18b, 19a,19h,20, 21c, 23, 24a, 24b, 25, 26, 27a,
27b, 28a, 28b and 29 in the District of Dartfordl &me District of Gravesham; and

(b) in respect of the whole of Work Nos. 3b, 16, 21k and 22 in the administrative area of
Thurrock Council.

The authorised development comprises of a natipisanificant infrastructure project which, in
accordance with a direction made by the SecrettBtate under section 35 of the 2008 Act on
9th May 2014, is development for which developmenhsent is required; and associated
development as defined in section 115(2) of theB28€t, comprising as follows—

Work No. 1 — The construction of buildings and facilities foourism and leisure uses
including—
(a) events spaces, themed rides, entertainment vatheesres, and cinemas;
(b) a covered market and ancillary facilities with le®@ining and entertainment facilities;
(c) guest facilities;

(d) the construction of two internal visitor entranaeas comprising ticketing point and
ancillary commercial uses;

(e) hard and soft landscaping including amenity wagatures such as ponds and canals;

(f) pedestrian and cycle access routes including tlwigion of pedestrian and cycle
infrastructure; and

(g) service and emergency service vehicle routes ssutiaed facilities.
Work No. 2 — The construction of buildings and facilities ftwurism and leisure uses
including—

(@) events spaces, themed rides, entertainment vethieesres and cinemas;

(b) ancillary retail, dining and entertainment facdi

(c) guest facilities;

(d) pedestrian and cycle access routes including tbgigion of pedestrian and cycling
infrastructure;

(e) hard and soft landscaping including amenity wagatifres such as ponds and canals;
(f) the construction of a helipad and associated fes]i
(g) service and emergency service vehicle routes sswtiged facilities; and

(h) the construction of a temporary remediation praogssompound during constructions
works on the remainder of the site.
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PART 2
ASSOCIATED DEVELOPMENT

Associated development within the meaning of secfit5(2) (development for which consent
may be granted) of the 2008 Act comprising—

Work No. 3a— The construction of up to three multi storeykag buildings with drop-off and
taxi provision as part of a maximum provision &80Q car spaces, overflow coach parking spaces,
350 motorcycle spaces and 250 secure cycle spacesitors.

Work No. 3b — The construction of a multi storey parking bisilgl with drop-off and taxi
provision as part of a maximum provision of 2,5@0 spaces and 50 coach parking spaces for
visitors.

Work No. 4 — Highway works comprising works to the A2(T) toopide a junction connecting
the A2(T) with the road leading to the EntertainmmBesort and associated works related to the
safeguarding and diversion of underground utildprections in that area.

Work No. 5a — The construction of two hotels with a total qf to 1,900 rooms providing
family, upmarket, luxury and themed accommodation.

Work No. 5b — The construction of one hotel with up to 850msaproviding family, upmarket,
luxury and themed accommodation.

Work No. 6 — The construction of one hotel with up to 800mscand covered market with food
and beverage offer ancillary uses including kitchestorage, loading, servicing and laundry
services, including music and entertainment venues.

Work No. 7 — The construction of a conferention centre (almioed conference and convention
centre) with a floor area of up to 11,006, ran eSports Arena with a total floorspace of up to
18,000 i and ancillary accommodation and loading bay.

Work No. 8 — The construction of a waterpark with majorityaséa enclosed including hard and
soft landscaping and external pool area.

Work No. 9a— The construction of buildings and facilities tgpa maximum of 8 ha in area, to
support the Entertainment Resort operations innlyek

(@) emergency and security services facilities;

(b) maintenance facilities;

(c) costuming facilities;

(d) employee administration and welfare;

(e) medical facilities;

(f) offices;

(g) storage facilities;

(h) central kitchen facilities;

(i) service roads and access roads connection torletabrk and resort road;

() hard and soft landscaping including amenity featuaad

(k) staff parking spaces.
Work No. 9b — The construction of buildings and facilitiessmpport the Entertainment Resort
of up to 7,500 sgm in area including—

(@) maintenance facilities;

(b) employee administration and welfare;

(c) medical facilities;

(d) offices;
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(e) storage facilities;

(f) service roads and access roads connection torletabrk and resort road;
(g) hard and soft landscaping including amenity featuaad

(h) associated parking.

Work No. 10a— The construction of a visitor centre and stedirting facilities building with
associated staff parking.

Work No. 10b — The construction of a staff training facilitieailding and concierge services for
staff accommodation with associated parking.

Work No. 11 — The construction of a road leading from the A2(@ the Entertainment Resort
(the “Resort Access Road”), including—

(@) tunnels beneath the A226 London Road and the Nkt Railway Line;

(b) a bridge deck adjacent to Ebbsfleet Internatiortati&® (upon which part of Work
No. 17a will be constructed);

(c) anew bridge structure over the Resort Access Rdgtent and permitting connection to
the existing HS1 “Bridge to Nowhere”;

(d) an extension to the existing A2260 bridge structover HS1 (see Work No. 26 for
associated works);

(e) junctions with existing roads;

(f) relocation of affected car parking within Ebbsflegernational Station Car Park D;
(g) associated pedestrian and cycle way;

(h) “people mover” road;

(i) ecological mitigation and landscape works;

(i) associated attenuation; and

(k) works related to the safeguarding and diversionraferground utility connections and
existing landfill systems in that area, includirand affected by temporary works and
construction compounds.

Work No. 12 — The construction of a transport interchange avigh coach driver facilities,
pedestrian plaza, hard and soft landscaping inetudimenity water features such as ponds and
canals, public art, pedestrian and cycle way, ‘peopover’ road, vehicle road, up to 150 coach
parking and a maximum provision of 200 car parldpgces.

Work No. 13 — The construction of pedestrian and cycle routesppbe mover’ road, vehicle
road, landscape works and works related to thegysafding and diversion of underground utility
connections in that area.

Work No. 14a— The construction of roll-on roll-off and bargeloading and loading facilities
and enhancement works on the existing wharf (Bellawfj, refurbishment of White's Jetty,
dredging adjacent to Bell Wharf, the constructidhwarehouse services and infrastructure
buildings including waste-water pumping station,d awaste transfer facilities and the
safeguarding and diversion of underground utildpreections in that area.

Work No. 14b — The construction of services and infrastructbufldings including energy
centre, district cooling and heating plant, seryiaed, welfare facilities, substations, data cexntre
security facilities, central backup generators, ttegngas boiler backup, water storage and
treatment stations, and waste transfer facilitres$ the safeguarding and diversion of underground
utility connections in that area.

Work No. 14c — The construction of services and infrastructbréldings including water
storage, waste-water treatment, outfall to disahamgated effluent into the river Thames, leachate
treatment facility and the safeguarding and diwerssf underground utility connections in that
area.
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Work No. 14d — The construction of services and infrastructbuiidings including energy
centre, district cooling plant, service yard, wadfdacilities, substations, data centres, security
facilities, central backup generator, central gaifebbackup, water storage and treatment stations,
and waste transfer facilities and the safeguardimdydiversion of underground utility connections
in that area.

Work No. 15 — The construction of a river boat terminal arehfing pontoon on the south side
of the river Thames including dredging adjacenB&l Wharf, temporary outfalls, barge berth
and access ramp, and the creation of salt marshes.

Work No. 16 — Works to the existing Tilbury Riverside Terminatluding ticketing, luggage
storage, food, beverage and catering facilities, dfeation of pedestrian routes and landscaped
amenity areas, a surface outfall within the exgstiiver wall and a floating pontoon and flood
defence works on the north side of the river Thames

Work No.17a— The construction of a dedicated terminal buidfar visitors and staff arriving
by rail at Ebbsfleet International Station, inchgliticketing, luggage storage, food, beverage and
catering facilities (Work No. 11 also forms part\Work No. 17a, these will be segregated by
levels).

Work No. 17b — Upgrade capacity works to Ebbsfleet InternaticBtation as required to
improve circulation.

Works Nos. 18a and 18b— The creation of a green zone to include areasnefronmental
enhancement and wildlife habitat creation, landsaam ground works, pedestrian walkways and
cycle routes and public amenity area, beside thexr Thames including the creation of vehicle,
pedestrian and cycle routes and allow flood defetoée constructed, and enhancement of road
works for maintenance access to infrastructureimwitine marshes.

Works Nos. 19a, 19b and 19e— The enhancement of flood defence works includihgre
protection works, vehicle, cycle and pedestriarteswand the creation of a green zone to include
areas of environmental enhancement and wildlifataabreation, the creation and enhancement
of salt marshes, landscape and ground works, pedestalkways and cycle routes and public
amenity area, adjacent to the river Thames.

Work No. 20 — The construction of staff accommodation of up5@0 dwellings, including
associated vehicle, cycle and pedestrian routemedhworkspace and multifunctional spaces,
small scale retail facilities for residents, outdaod indoor amenity space, landscape works and
subsoil works to London Road relating to the cartton of tunnel through the chalk spine.

Work No. 21a— Roundabout upgrade works.
Work No. 21b — Highway upgrade and capacity works and new peadasridge.

Work No. 21c — Highway upgrade and capacity works and pedesfoatpath enhancement
works.

Work No. 22 — Works to an existing surface level car park.

Work No. 23 — The construction of a multi-storey car park diprto 1,200 parking spaces (only
one of Work No. 23 and Work No. 25 may be conséuct

Work No. 24a— Landscape works related to ecological enhancemerdestrian walkways and
minor highways alterations and street works to muprpedestrian and cycle safety.

Works Nos. 24b and 24c— Landscape works related to ecological enhancenpadestrian
walkways, and drainage works.

Work No. 25 — The construction of a multi-storey car park figrto 1,200 parking spaces (only
one of Work No. 23 and Work No. 25 may be conséuct

Work No. 26 — Highways improvements works to the A2260 forgmbial dualling of the
carriageway on the vehicle bridge over HS1 and Whrk11.

45



Work No. 27a— Works and connections related to the existind?MIKEbbsfleet substation.

Work No. 27b — Works and connections related to the existingPBKNorthfleet East
substation.

Works Nos. 28a and 28b— Temporary works and construction compounds edlab Work
No.11, and the creation of access to and relocati@ffected car parking spaces within Ebbsfleet
International Station Car Park D.

Work No. 29 — Works to the existing landfill infrastructureclnding gas pipes and flares in
order to construct Work No. 11.

Other relevant works
In connection with Work Nos. 1 to 29 further asat®il development within the Order limits
including—

(a) ancillary support and servicing facilities;

(b) internal roads, maintenance accesses and footways, connection works at the
interfaces with existing highways and associatagtgires;

(c) bunds, embankments, swales, landscaping and bgutrdatments, tunnels, earthworks
and earthwork retaining structures;

(d) footways, cycle tracks, bridleways and footpathkdiges;

(e) water supply works, drainage provision, pumpingiata and surface water management
systems including sustainable drainage systemenuation, culverting and outfalls into
the river;

(f) aids to navigation;
(g) demolition of existing buildings and structureshaitthe Order limits;

(h) provision of security features to include secuiétycing, gatehouses, CCTV and ancillary
measures;

(i) public art;

(i) resort signage including archways;

(k) lighting;

(I) general maintenance facilities;

(m) enhancements to existing public transport infrastme and services;

(n) construction, diversion and connection of infrastee to allow connection to existing
electricity, gas, and water and waste water netsyairkcluding relocation of statutory
undertakers’ equipment where required;

(o) drainage works;

(p) hard and soft landscape works throughout the dpueat, incorporating earth shaping;
(q) provision of ecological mitigation;

(r) works to protect features of archaeological andgratblogical interest;

(s) ancillary emergency response facilities such asicaédnd fire points; and

(t) such other works as may be necessary or expediethd purpose of or in connection
with the construction (including site compounds)use of the authorised development
and which are within the scope of the environmeimglact assessment recorded in the
environmental statement or which are unlikely tgegrise to any materially new or
materially different environmental effects from $igoreported in the Environmental
Statement.
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SCHEDULE 2 Articles 3 and 47
REQUIREMENTS

PART 1
REQUIREMENTS

Interpretation

1—(1) In this Schedule—
“appeal parties” means the relevant authority réggiirement consultee and the undertaker;

“business day” means a day other than Saturdayiode® which is not Christmas Day, Good
Friday or a bank holiday under section 1 (bankdayls) of the Banking and Financial
Dealings Act 197 H);

“flood defence works” means the flood defence eleti:ef Works Nos. 16, 19a, 19b and 19c;
“handover EMP” means the handover EMP as detaileddquirement 6(4);

“HS1” means the High Speed One railway;

“lead local flood authority” means Kent County Ceiland Thurrock Council as relevant;

“mitigation commitments” means the schedule of gaition commitments (Chapter 22 of the
environmental statement, application document 8)1.2

“operational use” occurs when the authorised depraémnt is open to members of the public;

“phase” means a defined section or part of theaisibd development, the extent of which is
shown in a scheme submitted to and approved byrdélevant planning authority under
requirement 5 (phases of development);

“relevant authority” means the relevant planninghatity, relevant highway authority,
relevant street authority, Environment Agency devant owner of a watercourse, sewer or
drain as may be appropriate to the consent or appsought;

“requirement consultee” means any body named ieqairement which is the subject of an
appeal as a body to be consulted by the relevarnpig authority in discharging that
requirement;

“the relevant highway authority” means, in any givequirement, the local highway authority
for the area to which the requirement relates; and

“the relevant planning authority” means, in any egivrequirement, the local planning
authority for the area to which the requiremeraes.

(2) Where under any of the requirements the approvagoeement of the relevant highway
authority or the relevant planning authority isuiggd, that approval must be given in writing.

(3) Where an approval is required under the terms pfraquirement or a document referred to
in a requirement, or any requirement specifies éaslotherwise approved” or “unless otherwise
agreed” by the relevant highway authority or thievant planning authority such approval or
agreement may only be given in relation to minoriramaterial changes where it has been
demonstrated to the satisfaction of the relevaghway authority or the relevant planning
authority that the subject matter of the approvagreement sought is unlikely to give rise to any
materially new or materially different environmentaffects from those reported in the
environmental statement.

(@) 1971 c. 80.
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(4) Where any requirement which requires the authordeetlopment to be carried out in
general accordance with the details approved bydlesant highway authority or by the relevant
planning authority, the approved details are totdieen to include any amendments that may
subsequently be approved in writing by the relevégitway authority or by the relevant planning
authority.

Time limits

2. The authorised development must commence notlaarthe expiration of 5 years beginning
with the date that this Order comes into force.

Detailed design approval

3—(1) The authorised development must be designedéordance with the design principles
contained in the design and access statement &andetign code, unless otherwise agreed in
writing by the relevant planning authority, followy consultation with Kent and Essex Police,
provided that the relevant planning authority issf@d that any amendments to those documents
showing departures from the preliminary schemegtesiould not give rise to any materially new
or materially different environmental effects in ngearison with those reported in the
environmental statement.

(2) Where amended details are approved under sub-patadt), those details are deemed to be
substituted for the corresponding document or digsviand the undertaker must make those
amended details available in electronic form fepiection by members of the public.

(3) Any works carried out in accordance with the apptbwesign must be carried out in
accordance with the approved design or with anyrai®@ design that may subsequently be
approved by the relevant planning authority.

Phases of development

4—(1) No phase of the authorised development maynoemee until a written scheme setting
out all the phases of the authorised developmesthegen submitted to and approved by the
relevant planning authority.

(2) The written scheme must include phasing details of—
(a) ecological mitigation;
(b) earthworks;
(c) surface water and foul drainage; and
(d) mains services.

(3) The authorised development must be carried outcaordance with the written scheme
developed under sub-paragraph (1).

Construction environmental management plan

5—(1) No phase of the authorised development is dmmeence until a written CEMP,
substantially in accordance with the outline CENMPp{ication document 6.2.3.2), for that phase
has been submitted to and approved in writing @ rdevant planning authority, following
consultation by the undertaker with the Environmigéncy or Natural England to the extent that
it relates to matters relevant to its function.

(2) The CEMP must reflect the mitigation measures seirothe mitigation commitments and
must include plans for the management of—

(a) site waste;
(b) noise and vibration;
(c) construction traffic;
(d) air quality;
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(e) ecology;
(f) contamination land; and
(g) pollution prevention.

(3) The construction of the authorised development rhastarried out in accordance with an
approved CEMP.

(4) A handover EMP must be developed and completedhleyend of the construction,
commissioning and handover stage of any part ofthborised development, in accordance with
the process set out in the CEMP.

(5) The authorised development must be operated anttaiva@d in accordance with a handover
EMP.

Landscaping

6—(1) No phase of the authorised development iotoraence until a landscape management
plan, in accordance with the outline landscape igament plan (application reference 6.2.11.8)
has been submitted to and approved in writing byréthevant planning authority..

(2) The authorised development must be carried outéordance with the approved landscape
management plan referred to in sub-paragraph (1).

(3) The authorised development must be landscapedcordance with a landscaping scheme
which sets out details of all proposed hard and Eofdscaping works and which has been
submitted to and approved in writing by the relévalanning authority, following consultation
with Kent and Essex Police.

(4) The landscaping scheme prepared under sub-para@@pptust—

(a) reflect the design principles document and the gaitbn measures set out in the
mitigation commitments;

(b) be based on the environmental masterplan annexéd environmental statement; and
(c) include details of—
(i) location, number, species mix, size and plantintsitye of any proposed planting;

(ii) cultivation, importing of materials and other opgemas to ensure plant
establishment;

(i) existing trees and vegetation to be retained, miglasures for their protection during
the construction period,;

(iv) proposed finished ground levels;
(v) implementation timetables for landscaping worksl an

(vi) measures for the replacement, in the first avalgdihnting season, of any tree or
shrub planted as part of the landscaping scheniewfitain a period of 5 years or
such period as may be specified in the scheme thftetompletion of the part of the
authorised development to which the relevant lampisg scheme relates, dies,
becomes seriously diseased or is seriously damagetie construction of the
authorised development.

(5) All landscaping works must be carried out to a seable standard in accordance with the
relevant recommendations of appropriate Britishn@tads or other recognised codes of good
practice.

(6) A landscaping scheme submitted and approved undeparagraph (3) may be submitted
and approved in relation to part of the authoridedelopment.

Fencing and other means of enclosure

7—(1) No phase of the authorised development isaimmence until written details of all
proposed permanent external fences, walls or ottemms of enclosure for that phase have been
submitted to and approved in writing by the reléy@anning authority.
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(2) The authorised development must be carried outdordance with the details as approved
from time to time in writing by the relevant plangiauthority.

Lighting details

8.—(1) Prior to the commencement of each phase otitieorised development, details of the
proposed lighting visible from outside the authedisievelopment in that phase must be submitted
to and approved in writing by the relevant plannaghority, following consultation with Kent
and Essex Police.

(2) The approved lighting scheme must be implementednaaintained as approved from time
to time during operation of the authorised develepimand no external lighting other than that
approved under this requirement is to be installed.

(3) The details submitted under this requirement moclude details of any lighting on any
gantry cranes.

Flood risk and surface water discharge

9—(1) No phase of the authorised development whigtraaches upon the existing floodplain
of the river Thames and its tributaries is to baeulght into use until the flood defence works have
been completed.

(2) The flood defence works are to be constructed esopahe authorised development and in
advance of the operation of that phase unless anatfitigation option approved by the
Environment Agency has already been implemented tardEnvironment Agency states in
writing that part or all of the flood defence wokk® not required to be constructed.

(3) The details of the flood defence works must acamitth any agreement reached with the
Environment Agency in consultation with the draiedgpard concerned and the lead local flood
authority, or any subsequent variation of such exgent

(4) The authorised development must be carried outénrdance with the mitigation measures
detailed within the Flood Risk Assessment submittétti the application (application reference
6.2.17.1) or be carried out in accordance with aagation to the those mitigation measures
agreed in writing by the Environment Agency, theddocal flood authority or the approving body
under Schedule 3 (sustainable drainage) to thedFdad Water Management Act 20&pD(

(5) The elements of the authorised development whiahnoaesh or directly impact upon HS1
must not be commenced until such time as the detdfie relevant bridging structure and flow
control structure have been submitted to and agorawm writing by the relevant planning
authority.

(6) The structures that fall within sub-paragraph (8)stnbe implemented as approved or in
accordance with any variation to the approved Betjreed in writing by the Environment
Agency or lead local flood authority, following canitation with the relevant planning authority.

(7) No phase of the authorised development is to cornenantil for that part written details of
the surface water drainage system, reflecting thasures set out in the mitigation commitments
including means of pollution control, have beenmsitted to and approved in writing by the
Secretary of State following consultation by thelemaker with the relevant planning authority on
matters related to its function.

(8) The surface water drainage system must be construnt accordance with the approved
details, unless otherwise agreed in writing by $keretary of State following consultation by the
undertaker with the relevant planning authoritynositters related to its function, provided that the
Secretary of State is satisfied that any amendnterttse approved details would not give rise to
any materially new or materially different enviroemal effects in comparison with those
reported in the environmental statement.

(@) 2010 c. 29. Schedule 3 was amended by S.I. 26%9/and S.I. 2013/755.
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(9) Prior to the commencement of any element of théaiged development which directly
affects a watercourse or floodplain, a constructimnking method statement for such element to
cover all works in, over under or within 10 metoéghe top of the bank of the watercourse or its
floodplain must be submitted to and agreed in agitby the relevant planning authority.

(10) Thereafter the development must be carried outaor@ance with the approved scheme
and any subsequent amendments.

Contaminated land and groundwater

10—(1) No phase of the authorised development isotmmaence until a contaminated land
management strategy, substantially in the form hef draft contaminated land management
strategy (application reference 6.2.18.9) has Isedmmitted to and approved in writing by the
relevant planning authority in consultation witle tBnvironment Agency.

(2) The authorised development must be carried out doordance with the approved
contaminated land management strategy referredgohb-paragraph (1).

(3) In the event that contaminated land, including gdwater, is found at any time when
carrying out the authorised development which watspneviously identified in the environmental
statement, it must be reported as soon as reagomauiticable to the relevant planning authority
and the Environment Agency, and the undertaker ncoshplete a risk assessment of the
contamination in consultation with the relevantplaag authority and the Environment Agency.

(4) No part of the authorised development is to bei@dmut where to do so would cause the
breach of a condition attached to a permit issueden regulation 13(1) of the Environmental
Permitting (England and Wales) Regulations 28)16{ithout the permission in writing of the
Environment Agency.

(5) Where the undertaker determines that remediatidheoontaminated land is necessary, a
written scheme and programme for the remedial nreago be taken to render the land fit for its
intended purpose must be submitted to and apprioverdting by the relevant planning authority,
following consultation by the undertaker with thevitonment Agency.

(6) Remediation measures must be carried out in acsoedaith the scheme approved under
sub-paragraph (4).

Waste

11—(1) No phase of the authorised development isoimmence until a construction waste
management plan, substantially in the form of thdiree construction waste management plan
(application reference 6.2.19.2) has been submitieand approved in writing by the relevant
planning authority in consultation with the Enviment Agency.

(2) The authorised development must be carried out@rdance with the construction waste
management plan referred to in sub-paragraph (1).

(3) No phase of the authorised development is to bedbtointo operation until an operational
waste management strategy, substantially in thra @frthe outline operational waste management

strategy (application reference 6.2.19.1) has tsedimitted to and approved in writing by the
relevant planning authority in consultation witle tBnvironment Agency.

(4) The authorised development must be operated inrédecce with the operational waste
management strategy referred to in sub-paragrgph (3
Protected species

12—(1) No phase of the authorised development isaimmence until for that phase final
preconstruction survey work has been carried outstablish whether European or nationally

(8 S.l.2016/1154.
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protected species are present on any land affextdiiely to be affected by that phase of the
authorised development.

(2) Following pre-construction survey work or at anyei when carrying out the authorised
development, where—

(a) a protected species is shown to be present, orenthere is a reasonable likelihood of it
being present;

(b) application of the relevant assessment methodsingbeé environmental statement show
that a significant effect is likely to occur whietas not previously identified in the
environmental statement; and

(c) that effect is not addressed by any prior apprasateme of protection and mitigation
established in accordance with this paragraph,

the relevant parts of the relevant works must cesmit a scheme of protection and mitigation
measures has been submitted to and approved inguoy the relevant planning authority.

(3) The undertaker must consult with Natural Englandtio@ scheme referred to in sub-
paragraph (2) prior to submission to the relevdanming authority for approval, except where a
suitably qualified and experienced ecologist, haddivhere relevant and appropriate a licence
relating to the species in question, determinestti@relevant works do not require a protected
species licence.

(4) The relevant works under sub-paragraph (2) mustésged out in accordance with the
approved scheme, unless otherwise agreed by theardl planning authority after consultation
with Natural England, and under any necessary ¢ieen

Ecological mitigation and management

13—(1) No phase of the authorised development itomence until an ecological mitigation
and management framework, substantially in the fofitthe draft ecological mitigation and
management framework (application reference 6.2)113%as been submitted to and approved in
writing by Natural England.

(2) The authorised development must be carried outénrdance with the approved ecological
mitigation and management framework referred tsuip-paragraph (1).

Biosecurity

14—(1) No phase of the authorised development isormmence until a biosecurity plan, in
accordance with the outline biosecurity plan (aqgtlon reference 6.2.13.9) has been submitted to
and approved in writing by the relevant planninthatity.

(2) The authorised development must be carried outdnrdance with the approved biosecurity
plan referred to in sub-paragraph (1).

Historic environment

15—(1) No phase of the authorised development is t@mmence until an historic
environmental framework and mitigation strategyhstantially in the form of the draft historic
environmental framework and mitigation strategy plagation reference 6.2.14.9) has been
submitted to and approved in writing by Kent Cou@guncil, following consultation with
Historic England.

(2) The authorised development must be carried out dnordance with the historic
environmental framework and mitigation strategerefd to in sub-paragraph (1).

Traffic management plan

16—(1) No phase of the authorised development isotmraence until a construction traffic
management plan for the construction of that phasbstantially in accordance with the draft
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construction traffic management plan (applicatiatunent 6.2.9.2) has been submitted to and
approved in writing by the relevant highway authyori

(2) The authorised development must be carried outéordance with the traffic management
plan referred to in sub-paragraph (1).

Employment and skills

17—(1) No phase of the authorised development isammaence until an employment and
skills strategy, substantially in the form of thatlme employment and skills strategy (application
reference 6.2.7.7) has been submitted to and apgrav writing by Kent County Council,
following consultation with the relevant planningtlaority.

(2) The authorised development must be carried outaordance with the employment and
skills strategy referred to in sub-paragraph (1).

Energy

18—(1) No phase of the authorised development isofmmence until an energy strategy for
that phase, substantially in the form of the deafergy strategy (application reference 6.2.20.3)
has been submitted to and approved in writing byr#evant planning authority.

(2) The authorised development must be carried outcaordance with the energy strategy
referred to in sub-paragraph (1).

Navigational risk

19—(1) No phase of the authorised development isdmmence until a navigational risk
assessment for that phase, substantially in the fof the draft navigational risk assessment
(application reference 6.2.10.1) has been submiitednd approved in writing by the PLA,
following consultation with the Port of Tilbury Ldon Ltd and the MMO.

(2) The authorised development must be carried outaordance with the navigational risk
assessment referred to in sub-paragraph (1).

Amendments to approved details

20. With respect to any requirement which requiresathighorised development to be carried out
in accordance with the details or schemes appravelér this Schedule, the approved details or
schemes are taken to include any amendments thasuhsequently be approved be the relevant
planning authority.

PART 2
PROCEDURE FOR DISCHARGE OF REQUIREMENTS

Applications made under Part 1

21—(1) Where an application has been made to a nelexghority for any consent, agreement
or approval required by a requirement (includingsemt, agreement or approval in respect of part
of a requirement) included in this Order, the ralgvauthority must give notice to the undertaker
of the decision on the application within a peradd@ weeks beginning with—

(@) the day immediately following that on which the bqgtion is received by the authority;

(b) the day immediately following that on which furtheformation has been supplied by the
undertaker under paragraph 15(4) (further inforamgtior

(c) such longer period as may be agreed between thiegpar
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(2) Subject to sub-paragraph (3), in the event that ahthority does not determine an
application within the period set out in sub-paagir (1), the authority is taken to have granted all
parts of the application (without any conditionquialification at the end of that period).

(3) Where—

(@) an application has been made to the authority mgr @nsent, agreement or approval
required by a requirement included in this Order;

(b) the authority does not determine such applicatiothimv the period set out in sub-
paragraph (1); and

(c) the application is accompanied by a report fromodybrequired to be consulted by the
undertaker under the requirement that considelikelly that the subject matter of the
application would give rise to any materially newmaterially different environmental
effects in comparison with those reported in thérenmental statement,

the application is taken to have been refused déwthhority at the end of that period

Further information

22—(1) In relation to any part of an application macheler this Schedule, the authority has the
right to request such further information from thedertaker as is necessary to enable the
authority to consider the application.

(2) In the event that the authority considers suchhérrtinformation to be necessary the
authority must, within 21 business days of receipthe application, notify the undertaker in
writing specifying the further information requireahd (if applicable) to which part of the
application it relates. In the event that the arth@oes not give such natification within that 21
business day period the authority is deemed to teuficient information to consider the
application and is not subsequently entitled touest further information without the prior
agreement of the undertaker.

(3) Where further information is requested under tldsagraph in relation to part only of an
application, that part is treated as separate fteremainder of the application for the purposes
of calculating the time periods referred to in gaaph 14 (applications made under Part 1) and in
this paragraph.

(4) In this paragraph, “business day” means a day dtiar Saturday or Sunday which is not
Christmas Day, Good Friday or a bank holiday ursgetion 1 (bank holidays) of the Banking and
Financial Dealings Act 1974).

Fees

23—(1) Where an application is made to a relevannmlteag authority for any consent,
agreement or approval required by a requirememhided in Schedule 2 to this Order, a fee must
be paid to the relevant planning authority as fetle-

(@) afee of £116; or

(b) such other fee as may be prescribed (under se@@Band 333(2A) of the 1990 Act for
the discharge of conditions attached to a planpargnission).

(2) Any fee paid under this Schedule must be refundebe undertaker within 4 weeks of—
(a) the application being rejected as invalidly made; o

(b) the relevant planning authority failing to determitine application within 4 weeks from
the date on which it is received,

unless within that period the undertaker agreewriting that the fee may be retained by the
relevant planning authority and credited in respéet future application.

(@) 1971 c. 80.
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Appeals to the Secretary of State

24—(1) The undertaker may appeal to the Secretaf§tate in the event that a local planning
authority—

(a) refuses an application for any approval requiredtiiy Schedule or grants such an
approval subject to conditions; or

(b) issues a notice further to sections 60 or 61 ofdbetrol of Pollution Act 1974).
(2) The appeal process applicable under sub-paragtjd &s follows—

(@) any appeal by the undertaker must be made withitle§2 of the date of the notice of the
decision, or the date by which a decision was du®tmade, as the case may be;

(b) the undertaker must submit the appeal documenttgidine Secretary of State and must
on the same day provide copies of the appeal douatien to the local authority and
affix a notice to a conspicuous object on or néar site of the works which are the
subject of such appeal, which must give detailhefdecision of the local authority and
notice that an appeal has been made together hétladdress within the locality where
the appeal documents may be inspected and detéilthedo manner in which
representations on the appeal may be made;

(c) as soon as is practicable after receiving the dmjmamentation, the Secretary of State
must appoint a person to consider the appeal éfp@inted person”) and must notify the
appeal parties of the identity of the appointedpey a start date and the address to which
all correspondence for their attention should bg;se

(d) the local authority must submit their written regaetations to the appointed person in
respect of the appeal within 10 business dayseoftart date and must ensure that copies
of their written representations and any other espntations as sent to the appointed
person are sent to each other and to the undertakghe day on which they are
submitted to the appointed person;

(e) the appeal parties must make any counter-submissiothe appointed person within 10
business days of receipt of written representatimuer sub-paragraph (d); and

(f) the appointed person must make a decision andynibtiio the appeal parties, with
reasons, as soon as reasonably practicable.

(3) The appointment of the person under sub-paragrajjb) (may be undertaken by a person
appointed by the Secretary of State for this pugpostead of by the Secretary of State.

(4) In the event that the appointed person considess fthither information is necessary to
enable the appointed person to consider the app®alappointed person must as soon as
practicable notify the appeal parties in writingesifying the further information required, the
appeal party from whom the information is sought the date by which the information is to be
submitted.

(5) Any further information required under sub-paragyrdpd) must be provided by the party
from whom the information is sought to the appainperson and to other appeal parties by the
date specified by the appointed person.

(6) The appointed person must notify the appeal pacdfigbe revised timetable for the appeal
on or before that day.

(7) The revised timetable for the appeal must requitemsssion of written representations to
the appointed person within 10 business days ofatneed date but must otherwise be in
accordance with the process and time limits setrostib-paragraphs (2)(c) to (e).

(8) On an appeal under this paragraph, the appointsompenay—
(a) allow or dismiss the appeal; or

(b) reverse or vary any part of the decision of thall@uthority (whether the appeal relates
to that part of it or not),

(@) 1974 c. 40.
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and may deal with the application as if it had besde to the appointed person in the first
instance.

(9) The appointed person may proceed to a decisionnoappeal taking into account such
written representations as have been sent witlirrgtevant time limits and in the sole discretion
of the appointed person such written representatianhave been sent outside the relevant time
limits.

(10) The appointed person may proceed to a decision #hamgh no written representations
have been made within the relevant time limitst dppears to the appointed person that there is
sufficient material to enable a decision to be maaéhe merits of the case.

(11) The decision of the appointed person on an appdaidl and binding on the parties, and a
court may entertain proceedings for questioningddeision only if the proceedings are brought
by a claim for judicial review.

(12) The appointed person may give directions as t@tisés of the appeal and as to the parties
by whom such costs are to be paid.

(13) In considering whether to make any such directiwehthe terms on which it is to be made,
the appointed person must have regard to the midanning Practice Guidance published by
the Ministry for Housing, Communities and Local ®@avment or such guidance as may from
time to time replace it.

Anticipatory steps towards compliance with any reqirement

25.1f before the coming into force of this Order tliedertaker or any other person has taken
any steps that were intended to be steps towampl@nce with any provision of Part 1 of this
Schedule, those steps may be taken into accoutiidgourpose of determining compliance with
that provision if they would have been valid stépsthat purpose had they been taken after this
Order came into force.
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SCHEDULE 3 Article 10
STREETS SUBJECT TO STREET WORKS
1) 2 - { Formatted Table
Area Street subject to street works

Dartford Borough Council

A2 to A2260 Ebbsfleet Junction

Dartford Borough Council

A226 Galley Hill Road

Dartford Borough Council

A2260 Ebbsfleet Gateway

Dartford Borough Council

Craylands Lane

Dartford Borough Council High Street
Dartford Borough Council International Way
Dartford Borough Council Pilgrims Road

Dartford Borough Council

Tiltman Avenue

Dartford Borough Council and Gravesham Borough Cdu

nA2 Watling Street

Dartford Borough Council and Gravesham Borough @du

nA226 London Road

Dartford Borough Council and Gravesham Borough @€du

nLower Road

Dartford Borough Council and Gravesham Borough @du

nManor Way

Gravesham Borough Council

Hall Road

Thurrock Council

A1089 Ferry Road

Thurrock Council

A126 Dock Road

Thurrock Council

‘Asda’ Roundabout

Thurrock Council

Fort Road

Thurrock Council

St Andrew’s Road

Thurrock Council

Thurrock Park Way
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SCHEDULE 4 Article 12

STREETS SUBJECT TO PERMANENT ALTERATION OF LAYOUT

@)

Street subject to alteration of layoy

@)

t Description of alteration of layout

In the area of Dartford Borough Co

uncil and Gravestam Borough Council

International Way

Realignment of International Way to provide acdess
proposed car parking areas.

Manor Way Stopping up of existing highway and amendments to
facilitate access for public service vehicles only.
Pilgrims Road Closure of Pilgrims Road in order to prevent use by

vehicular traffic.

In the area of Thurrock Council

A1089 Ferry Road

Amendments to access road.

‘Asda’ Roundabout

Junction altered in order to introduce partial alggation.
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SCHEDULE 5 Article 13

PERMANENT STOPPING UP OF STREETS, PUBLIC RIGHTS OF
WAY AND PRIVATE MEANS OF ACCESS

PART 1
STREETS TO BE STOPPED UP AND FOR WHICH A SUBSTITUIRETO BE PROVIDED
1) ) @) 4) <|- - - { Formatted Table
Area Street to be Extent of stopping up | New street to be substituted
stopped up
| Dartford International Between points HWST3.1] Highway between points
Borough Way at Ebbsfleet and HWST3.3; between | HW2.1 and HW2.2
Council International points HWST3.2 and including two connecting
Station HWST3.6 including the | roundabouts as shown on
entirety of both Sheet 4 of the access, rights
roundabouts; and between of way and public rights of
points HWST3.4 and navigation plans.
HWST3.5 as shown on
Sheet 4 of the access,
rights of way and public
rights of navigation plans.
| Dartford A2 Junction Between points HWST4.1 Highway and cycleway
Borough connection and HWST4.2; between | between points HW1.1 and
Council A2260 and points HWST4.2 and HW1.2; between points

National Cycle | HWST4.3; between points HW12 and HW1.3; between
Network Routes | HWST4.3 and HWST4.4 | points HW1.3 and HW1.8
1land 177 including the entirety of | including two connecting
both roundabouts; and roundabouts; between points
between points HWST4.5| HW1.4 and HW1.5; between
and HWST4.6 as shown arpoints HW1.5 and HW1.6;
Sheet 5 of the access, between HW1.6 and HW1.7;
rights of way and public | between HW1.7 and HW1.8;
rights of navigation plans.| and between HW1.9 and
HW1.10 as shown on Sheet
5 of the access, rights of way
and public rights of
navigation plans.
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PART 2

STREETS TO BE STOPPED UP AND FOR WHICH NO SUBSTITUIB TO BE

PROVIDED

@)

Area

@)
Street to be stopped up

®) -
Extent of stopping up

| Dartford Borough Council

Manor Way

Between points HWST1.1 and

HWST1.6 including
connecting roundabouts as
shown on Sheet 2 of the
access, rights of way and
public rights of navigation
plans.

| Dartford Borough Council

Northfleet Industrial Estate

Between points HWST2.1 and

HWST2.6; between points
HWST2.2 and HWST2.3; and
between points HWST2.4 ang
HWST2.5 as shown on Shee
of the access, rights of way

and public rights of navigatio

plans.

PAR

T3

PUBLIC RIGHTS OF WAY TO BE STOPPED UP AND FOR WHIGH

SUBSTITUTE IS TO BE PROVIDED

]

- {Formatted Table

@)

Area

@
Public right of way
to be stopped up

®3)
Extent of stopping up

4) *
New public right of
way to be substituted

| Dartford Borough
Council

DS12

Between points ST2.1
and ST2.4 as shown
on Sheet 2 of the
access, rights of way
and public rights of
navigation plans.

Footpath between
points ROW2.1 and
ROW?2.2 as shown or
Sheet 2 of the access
rights of way and
public rights of
navigation plans.

| Dartford Borough
Council

DS1

Between points ST4.1
and ST4.5 as shown
on Sheet 1 of the
access, rights of way
and public rights of
navigation plans.

Footpath and
cycleway between
points ROW1.1 and
ROWL1.2 as shown on
Sheet 1 of the access
rights of way and
public rights of

navigation plans.
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PART 4

PUBLIC RIGHTS OF WAY TO BE STOPPED UP AND FOR WHIQYD
SUBSTITUTE IS TO BE PROVIDED

@)

Area

@)

Public right of way to be
stopped up

@)
Extent of stopping up

Dartford Borough Council

DS30

Public right of way DS30
between points ST1.1 and
ST1.2 shown on Sheet 3 of th
access, rights of way and
public rights of navigation
plans.

Dartford Borough Council

DS2

Public right of way DS2
between points ST3.1 as
shown on Sheet 2 and ST3.4
as shown on Sheet 1 of the
access, rights of way and
public rights of navigation

< -

plans.

PART 5

PRIVATE MEANS OF ACCESS TO BE STOPPED UP AND FOR WH A
SUBSTITUTE IS TO BE PROVIDED

- { Formatted Table

@)

Area

@)
Private means of
access to be stopped

up

®3)
Extent of stopping up

-«

(4)
New private means of
access

Dartford Borough
Council and
Gravesham Borough
Council

Track across Marshes
connecting Bell Whari
Jetty and DS1

Private means of
access between point
PMST7.1 and
PMST7.5; between
points PMST7.2 and
PMST7.3; between
points PMST7.4 and
PMST7.8; and
between points
PMST7.7 and
PMST7.9 as shown o
Sheet 1 of the access
rights of way and
public rights of
navigation plans.

Vehicular access
sbetween points

ROW1.1 and ROW1.2
as shown on Sheet 1

way and public rights
of navigation plans.

=

Gravesham Borough
Council

Track connecting
Manor Way and NU1

Private means of
access between point
PMST6.1 and
PMST6.2 as shown o
Sheet 2 of the access
rights of way and
public rights of
navigation plans.

Access road
sconnecting Manor
Way and NU1
nbetween points
, PMA3.1 and PMA3.2
as shown on Sheet 2

way and public rights
of navigation plans.
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PART 6

PRIVATE MEANS OF ACCESS TO BE STOPPED UP AND FOR WH NO
SUBSTITUTE IS TO BE PROVIDED

@)

Area

2
Private means of access to b
stopped up

@)

e Extent of stopping up

Dartford Borough Council

Track across marshes from
Wainwright Avenue to
industrial access on Manor
Way

1

Private means of access to b
stopped up in its entirety
between points PMST1.1 and
PMSTL1.2 as shown on Sheet
of the access, rights of way
and public rights of navigatio
plans.

Dartford Borough Council

Industrial access from Manor
Way

Private means of access
between points PMST2.1 and
PMST2.2 as shown on Sheet
3of the access, rights of way
and public rights of navigatio
plans.

Dartford Borough Council

Access track connection to
track from Wainwright
Avenue to Manor Way

1%

Private means of access to b
stopped up in its entirety
between points PMST3.1 and
PMST3.2 as shown on Sheet
of the access, rights of way
and public rights of navigation
plans.

Dartford Borough Council

Whitecliff Park

1

Private means of access to b
stopped up in its entirety
between points PMST4.1 and
PMST4.2 as shown on Sheet
of the access, rights of way
and public rights of navigatio
plans.

Dartford Borough Council ang
Gravesham Borough Council

Track across marshes
connecting DS1 and High
Speed 1 access

Private means of access to b
stopped up in its entirety
between points PMST5.1 as
shown on Sheet 1and
PMST5.3 as shown on Sheet
2; and between points
PMST5.2 and PMST5.4 as
shown on Sheet 2 of the
access, rights of way and
public rights of navigation
plans.
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PART 7

PUBLIC RIGHTS OF WAY TO BE CREATED

@)

Area

)
Public right of way to be
created

3) «
Extent of creation

| Dartford Borough Council

Footpath

Between points ROW2.3 and
ROW2.4 shown on Sheet 3 of
the access, rights of way and
public rights of navigation
plans.

| Dartford Borough Council

Footpath and cycleway

Between points ROW3.1
shown on Sheet 2 and
ROW3.2 shown on Sheet 4 of
the access, rights of way and
public rights of navigation
plans.
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DIVERSION IS TO BE PROVIDED

SCHEDULE 6

STREETS OR RIGHTS OF ACCESS TO BE TEMPORARILY
CLOSED, ALTERED, DIVERTED OR RESTRICTED FOR WHICH A

Article 14

@)

Area

)

Street or right of

access to be

3)
Extent of temporary
closure, alteration,

4) *
Temporary diversion

temporarily closed, diversion or
altered, diverted or restriction
restricted
Dartford Borough DS1 Between points Between points

Council

TST1.1and TST1.2

shown on Sheet 3 of
the access, rights of
way and public rights

of navigation plans.

DV1.1 and DV1.2 as
shown on Sheet 3 of
the access, rights of
way and public rights

of navigation plans
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SCHEDULE 7

Article 24

LAND IN WHICH NEW RIGHTS MAY BE ACQUIRED

A (N  JJ

Q) 2 - { Formatted Table
Plot number of land shown on land|  Purpose for which rights over land may be acquired
plans

Land Plans — Sheet 1
3 Operation and maintenance of Work No. 14c
26, 40 Operation and maintenance of Works Nos. 14a and 15
37 Operation and maintenance of Work No. 14a
41 Operation and maintenance of Work No. 15
Land Plans — Sheet 2
61, 62, 64, 65, 67, 67a, 68, 69, 70, 7LOperation and maintenance of Work No. 18b
72
287, 288, 289, 290 Operation and maintenance of Work No. 24c
Land Plans — Sheet 3 </~ -~ { Formatted Table
45 Operation and maintenance of Work No. 19a - - {Formaued Table
46 Operation and maintenance of Works Nos. 9b and 21c
Land Plans — Sheet 4 <|- - { Formatted Table
294, 295, 296 Operation and maintenance of Work No. 25
299, 300, 302, 304, 305, 312 Operation and maintenance of Work No. 17b <~ { Formatted Table
303 Operation and maintenance of Works Nos. 11 and X/b- - { Formatted Table
308 Operation and maintenance of Work No. 29
313, 314, 315 Operation and maintenance of Work No. 11
320, 321 Operation and maintenance of Works Nos. 11 and 28b
326, 327 Operation and maintenance of Work No. 26

328, 329, 334, 335

Operation and maintenance of Work No. 28a

Land Plans — Sheet 5

332, 341, 342, 343, 344, 345, 356, 3

bDperation and maintenance of Work No. 28b

337, 338, 344, 345, 346, 347, 348,
349, 351, 352, 265, 366, 367, 368,
370, 371, 381, 382, 383, 384, 385,
386, 387, 388, 389, 390, 391, 392,
393, 394, 395, 396, 397, 398, 399,
400, 401, 403, 404

Operation and maintenance of Work No. 4

350, 353, 401, 402, 407, 408

Operation and maintenance of Works Nos. 4 and 11

369, 373, 375, 379, 380

376, 377

Operation and maintenance of Work No. 27b

Operation and maintenance of Works Nos. 4 and 27b

Land Plans — Sheet 6

- {Formatted Table

407, 408, 410, 411, 412, 413

Operation and maintenance of Work No. 4

409

Operation and maintenance of Work No. 27a

Land Plans — Sheet 7 </~ -~ { Formatted Table
414, 415, 416, 417, 418, 419, 420 | Operation and maintenance of Work No. 4 - - {Formaued Table
Land Plans — Sheet 8 - { Formatted Table

421, 422, 423, 424, 425, 426, 427,
432, 433, 434, 435, 436, 437, 438,

Operation and maintenance of Work No. 21b -

o [ Formatted Table

 J JU

441, 442, 443
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1)
Plot number of land shown on land
plans

@) *

Purpose for which rights over land may be acquire

)|

Land Plans — Sheet 9

451, 452, 453, 454, 455, 456, 457,
458, 459, 460, 461, 462, 463, 464, 4

Operation and maintenance of Work No. 21a

65

66
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SCHEDULE 8 Articles 24 and 46

MODIFICATION OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR CREATION OF NEW RIGHTS
AND RESTRICTIVE COVENANTS

Compensation enactments

1. The enactments for the time being in force witkpeet to compensation for the compulsory
purchase of land apply, with the necessary modifina as respects compensation, in the case of a
compulsory acquisition under this Order of a rightthe creation of a new right or the imposition
of a restrictive covenant as they apply in respécompensation on the compulsory purchase of
land and interests in land.

2—(1) — Without limitation on the scope of paragrahtithe Land Compensation Act 1973(a)
has effect subject to the modifications set owguib-paragraph (2).

(2) In section 44(1) (compensation for injurious affe), as it applies to compensation for
injurious affection under section 7 (measure of pensation in case of severance) of the 1965
Act as substituted by paragraph 5(3)—

(a) for “land is acquired or taken from” substituterfght or restrictive covenant over land is
purchased from or imposed on”; and

(b) for “acquired or taken from him” substitute “ovehieh the right is exercisable or the
restrictive covenant enforceable”.

3—(1) — Without limitation on the scope of paragraplthe 1961 Act has effect subject to the
modification set out in sub-paragraph (2).

(2) For section 5A(5A) (relevant valuation date) of ftf861 Act, substitute—
“(5A) If—
(a) the acquiring authority enters on land for fhepose of exercising a right in
pursuance of a notice of entry under section 14{ifie 1965 Act (as modified by

paragraph 5(5) of Schedule 8 to the London Reseweldpment Consent Order
202[ |;

(b) the acquiring authority is subsequently reqliirey a determination under
paragraph 12 of Schedule 2A to the 1965 Act (astiubed by paragraph 5(8) of
Schedule 8 to the London Resort Development CorGeter 202[ ] to acquire
an interest in the land; and

(c) the acquiring authority enters on and takes@ssion of that land,

the authority is deemed for the purposes of sulmse¢B)(a) to have entered on that land
when it entered on that land for the purpose of@simg that right.”.

Application of Part 1 of the 1965 Act

4—(1) Part 1 (compulsory purchase under Acquisittbriand Act 1946) of the 1965 Act as
applied by section 125 (application of compulsocgusition provisions) of the 2008 Act (and
modified by article 28 (modification of Part 1 difet 1965 Act)) to the acquisition of land under
article 21 (compulsory acquisition of land), applte the compulsory acquisition of a right by the
creation of a new right, or to the imposition afstrictive covenant under article 24 (compulsory
acquisition of rights and imposition of restrictivevenants—

(8) 1973 c. 26.
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(a) with the modifications specified in paragraph 5¢ an
(b) with such other modifications as may be necessary.

5—(1) The modifications referred to in paragraph) &i& as follows.

(2) References in that the 1965 Act to land are, iratiyropriate contexts, to be read (according
to the requirements of the context) as referring@tas including references to—

(a) the right acquired or to be acquired or the retsteccovenant imposed or to be imposed,;
or

(b) the land over which the right is or is to be exsabie, or the restrictive covenant is or is
to be enforceable.

(3) For section 7 (measure of compensation) of the P@Substitute—

“7.In assessing the compensation to be paid by theiratg authority under this Act,
regard must be had not only to the extent (if daylhich the value of the land over which
the right is to be acquired or the restrictive ctudt is to be imposed is depreciated by the
acquisition of the right or the imposition of thestrictive covenant but also to the damage
(if any) to be sustained by the owner of the lapddason of its severance from other land
of the owner, or injuriously affecting that othantl by the exercise of the powers conferred
by this or the special Act.”.

(4) The following provisions of the 1965 Act (which t&tahe effect of a deed poll executed in
various circumstances where there is no conveybngeersons with interests in the land), that is
to say—

(a) section 9(4) (failure by owners to convey);

(b) paragraph 10(3) of Schedule 1 (owners under ind3pac

(c) paragraph 2(3) of Schedule 2 (absent and untrasedrs); and
(d) paragraphs 2(3) and 7(2) of Schedule 3 (common),Jand

are modified so as to secure that, as against @essith interests in the land which are expressed
to be overridden by the deed, the right which i9éocompulsorily acquired or the restrictive
covenant which is to be imposed is vested absglutghe acquiring authority.

(5) Section 114) (powers of entry) of the 1965 Act is modified @®to secure that, where the
acquiring authority has served notice to treaespect of any right or restrictive covenant, ad wel
as the notice of entry required by subsection fl}hat section (as it applies to compulsory
acquisition under article 21, it has power, exetgie in equivalent circumstances and subject to
equivalent conditions, to enter for the purposexarcising that right or enforcing that restrictive
covenant; and sections 11)((powers of entry: further notices of entry), 1&B(counter-notice
requiring possession to be taken on specified dat@d) (penalty for unauthorised entry) and
13(e) (entry on warrant in the event of obstructionjiad 1965 Act are modified correspondingly.

(6) Section 20) (tenants at will, etc.) of the 1965 Act applieish the modifications necessary
to secure that persons with such interests in ésna@re mentioned in that section are compensated
in a manner corresponding to that in which they Miobe compensated on a compulsory
acquisition under this Order of that land, but mgkinto account only the extent (if any) of such

(a) Section 11 was amended by section 34(1) of, amedile 4 to, the Acquisition of Land Act 19816g), section 3 of, and
Part 1 of Schedule 1 to, the Housing (ConsequeRtiavisions) Act 1985 (c. 71), section 14 of, ardagraph 12(1) of
Schedule 5 to, the Church of England (Miscellang®naisions) Measure 2006 (No. 1), sections 186(8),(2) and 188
of, and paragraph 6 of Schedule 14 and paragraftS8hedule 16 to, the Housing and Planning Act62@1 22) and S.I.
2009/1307.

(b) Section 11A was inserted by section 186(3) oHbesing and Planning Act 2016.

() Section 11B was inserted by section 187(2) oHbasing and Planning Act 2016.

(d) Section 12 was amended by section 56(2) of, @md1Pof Schedule 9 to, the Courts Act 1971 (c. 23)

(e) Section 13 was amended by sections 62(3), 138(@) and 146 of, and paragraphs 27 and 28 ofditbd 3 and Part 3 of
Schedule 23 to, the Tribunals, Courts and Enforcgmet 2007 (c. 15).

(f) Section 20 was amended by paragraph 4 of Schedul® the Planning and Compensation Act 1991 4g.&%d S.I.
2009/1307.
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interference with such an interest as is actuallysed, or likely to be caused, by the exercise of
the right or the enforcement of the restrictiveamant in question.

(7) Section 22 (interests omitted from purchase) oflth@5 Act as modified by article 28(4) is
also modified so as to enable the acquiring authoin circumstances corresponding to those
referred to in that section, to continue to betkatito exercise the right acquired or to enfotee t
restrictive covenant imposed, subject to compliamitle that section as respects compensation.

(8) For Schedule 2A of the 1965 Act substitute—

“‘SCHEDULE 2A
COUNTER-NOTICE REQUIRING PURCHASE OF LAND

Introduction

1—(1) This Schedule applies where an acquiring aitthgerve a notice to treat in
respect of a right over, or restrictive covenarieaing, the whole or part of a house,
building or factory and have not executed a generating declaration under section 4 of
the 1981 Act as applied by article 26 (applicatidrthe 1981 Act) of the London Resort
Development Consent Order 202[ ] in respect of lr&l to which the notice to treat
relates.

(2) But see article 29(4) (acquisition of subsaiti airspace only) of the London Resort
Development Consent Order 202[ ] which excludesatguisition of subsoil or airspace
only from this Schedule.

2.In this Schedule, “house” includes any park odgarbelonging to a house.

Counter-notice requiring purchase of land

3. A person who is able to sell the house, buildingastory (“the owner”) may serve a
counter-notice requiring the acquiring authority gorchase the owner’s interest in the
house, building or factory.

4. A counter-notice under paragraph 3 must be sewittin the period of 28 days
beginning with the day on which the notice to tneat served.

Response to counter-notice

5. On receiving a counter-natice, the acquiring arithonust decide whether to—
(@) withdraw the notice to treat,
(b) accept the counter-notice, or
(c) refer the counter-notice to the Upper Tribunal.
6. The authority must serve notice of their decisionthe owner within the period of 3

months beginning with the day on which the countice is served (“the decision
period”).

7.1f the acquiring authority decides to refer theinter-notice to the Upper Tribunal it
must do so within the decision period.

8. If the acquiring authority does not serve noti€a decision within the decision period
it is to be treated as if it had served notice déeision to withdraw the notice to treat at the
end of that period.

9. If the acquiring authority serves notice of a d&mi to accept the counter-notice, the
compulsory purchase order and the notice to tneataahave effect as if they included the
owner’s interest in the house, building or factory.
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Determination by Upper Tribunal

10.0n a referral under paragraph 7, the Upper Tribumast determine whether the
acquisition of the right or the imposition of thestrictive covenant would—

(&) in the case of a house, building or factoryiseamaterial detriment to the house,
building or factory, or

(b) in the case of a park or garden, seriouslycatiee amenity or convenience of the
house to which the park or garden belongs.

11.1n making its determination, the Upper Tribunalstniake into account—
(a) the effect of the acquisition of the right e imposition of the covenant,
(b) the proposed use of the right or the impositibthe covenant, and

(c) if the right or covenant is proposed to be aeglior imposed for works or other
purposes extending to other land, the effect ofvthele of the works and the use
of the other land.

12.1f the Upper Tribunal determines that the acqiaisiof the right or the imposition of
the covenant would have either of the consequedessribed in paragraph 10, it must

determine how much of the house, building or factbe acquiring authority ought to be
required to take.

13.If the Upper Tribunal determines that the acqgirauthority ought to be required to
take some or all of the house, building or factél compulsory purchase order and the
notice to treat are to have effect as if they idellithe owner’s interest in that land.

14—(1) If the Upper Tribunal determines that the adgg authority ought to be
required to take some or all of the house, buildinéactory, the acquiring authority may at
any time within the period of 6 weeks beginninghatihe day on which the Upper Tribunal
makes its determination withdraw the notice tottieaelation to that land.

(2) If the acquiring authority withdraws the notittetreat under this paragraph it must
pay the person on whom the notice was served cosagien for any loss or expense
caused by the giving and withdrawal of the notice.

(3) Any dispute as to the compensation is to berdehed by the Upper Tribunal.”.

Application of the 2017 Regulations

6. References in Schedule 1 to the 2017 Regulatmfend are, in the appropriate contexts, to

be read (according to the requirements of the &tnés referring to, or as including references
to—

(a) the right acquired or to be acquired, or the retbtieé covenant imposed or to be imposed;
or

(b) the land over which the right is to be exercisabtethe restrictive covenant is or is to be
enforceable.
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SCHEDULE 9

Article 31

LAND OF WHICH TEMPORARY POSSESSION MAY BE TAKEN

1)
Plot reference number show
on Land Plans

h

@)
Purpose for which temporary
possession may be taken

®3)
Relevant part of the
authorised development

Land Plans — Sheet 1

1 Construction of Work No. 19b Work No. 19b

3 Construction of Work No. 14c Work No. 14c

6, 16 Construction of Work No. 19¢ Work No. 19¢

36, 40, 41 Construction of Works Nos. 14a | Works Nos. 14a and 15

and 15

37 Construction of Work No. 14a Work No. 14a

Land Plans — Sheet 2

67, 67a, 68, 69, 70, 71, 72 Construction of Work No. 18b Work No. 18b

215, 216, 217

Construction of Works Nos. 3a, 1
12 and 14b

LWorks Nos. 3a, 11, 12 an
14b

218, 269, 270, 271, 272, 273
274

Construction of Works Nos. 10a,
10b and 20

Works Nos. 10a, 10b and
20

245, 246 Construction of Work No. 21c Work No. 21c

249 Construction of Work No. 20

280 Construction of Works Nos 11, 14B/Norks Nos. 11, 14b and
and 24b 24b

287, 288, 289, 290 Construction of Work No. 24c Work No. 24c

Land Plans — Sheet 3

45 Construction of Work No. 19a Work No. 19a

46 Construction of Works Nos. 9b andNorks Nos. 9b and 21c

21c

Land Plans — Sheet 4

294, 295, 296

Construction of Work No. 25

Work No. 25

299, 300, 302, 304, 305, 312

Construction of Work No. 17b

Work No. 17b

303

Construction of Works Nos. 11 an
17b

dWVorks Nos. 11 and 17b

308 Construction of Work No. 29 Work No. 29
313, 314, 315 Construction of Work No. 11 Work No. 11
320, 321 Construction of Works Nos. 11 andWorks Nos. 11 and 28b

28b

|| 322, 323, 324, 325, 331

Construction of Works Nos. 11 ar
26

dWVorks Nos. 11 and 26

- { Formatted Table

348, 349, 351, 352, 265, 366
367, 368, 370, 371, 381, 382
383, 384, 385, 386, 387, 388
389, 390, 391, 392, 393, 394
395, 396, 397, 398, 399, 400

71

326, 327 Construction of Work No. 26 Work No. 26
328, 329, 334, 335 Construction of Work No. 28a Work No. 28a
Land Plans — Sheet 5
332, 341, 342, 343, 344, 345, Construction of Work No. 28b Work No. 28b «--- { Formatted Table
356, 357
| 337, 338, 344, 345, 346, 347, Construction of Work No. 4 Work No. 4



1)
Plot reference number show
on Land Plans

)

Purpose for which temporary
possession may be taken

®3) -
Relevant part of the
authorised development

401, 403, 404

350, 353, 401, 402, 407, 408

Construction of Works Nos. 4 and

Works Nos. 4 and 11

Sl { Formatted Table

11
369, 373, 375, 379, 380 Construction of Works Nos. 4 and Works Nos. 4 and 27b
27b
376, 377 Construction of Work No. 27b Work No. 27b
Land Plans — Sheet 6 i { Formatted Table
407, 408, 410, 411, 412, 413| Construction of Work No. 4 Work No. 4 «--- { Formatted Table
409 Construction of Work No. 27a Work No. 27a
Land Plans — Sheet 7 <|- - { Formatted Table
414, 415, 416, 417, 418, 419 Construction of Work No. 4 Work No. 4
420
Land Plans — Sheet 8
421, 422, 423, 424, 425, 426, Construction of Work No. 21b Work No. 21b
427,432, 433, 434, 435, 436
437,438, 441, 442, 443
Land Plans — Sheet 9
451, 452, 453, 454, 455, 456, Construction of Work No. 21a Work No. 21a

457, 458, 459, 460, 461, 462
463, 464, 465
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SCHEDULE 10 Articles 33 and 36
PROTECTIVE PROVISIONS

PART 1

FOR THE PROTECTION OF ELECTRICITY, GAS, WATER ANCESVERAGE
UNDERTAKERS

1. For the protection of the utility undertakers redel to in this Part of this Schedule the
following provisions have effect, unless otherwéggeed in writing between the undertaker and
the utility undertaker concerned.

2. In this Part of this Schedule—

“alternative apparatus” means alternative apparmdesjuate to enable the utility undertaker in
question to fulfil its statutory functions in a nmeam no less efficient than previously;

“apparatus” means—

(a) in the case of an electricity undertaker, elediries or electrical plant (as defined in the
Electricity Act 19894)), belonging to or maintained by that undertaker;

(b) in the case of a gas undertaker, any mains, pipesther apparatus belonging to or
maintained by a gas transporter within the meanfngart 1 of the Gas Act 198§(for
the purposes of gas supply;

(c) in the case of a water undertaker, mains, pipestoer apparatus belonging to or
maintained by that undertaker for the purposesatémsupply; and

(d) in the case of a sewerage undertaker—

(i) any drain or works vested in the undertaker underWater Industry Act 1994y
and

(i) any sewer which is so vested or is the subjectroftice of intention to adopt given
under section 102(4)f (adoption of sewers and disposal works) of thet @& an
agreement to adopt made under section 104 (agréd¢mexlopt sewers, drains or
sewage disposal works at a future date) of that Act

and includes a sludge main, disposal main (witthie meaning of section 219 (general
interpretation) of that Act) or sewer outfall andyamanholes, ventilating shafts, pumps or
other accessories forming part of any such sewain @r works, and includes any structure in
which apparatus is or is to be lodged or which gimewill give access to apparatus;

“functions” includes powers and duties;

“in”, in a context referring to apparatus or alt#ise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land,;

“plan” includes all designs, drawings, specificagp method statements, soil reports,
programmes, calculations, risk assessments and dbaments that are reasonably necessary
properly and sufficiently to describe the workd®executed,;

“utility undertaker” means—

(a) 1989 c. 29.

(b) 1986 c. 44. A new section 7 was substituteddayien 5 of the Gas Act 1995 (c. 45), and was &rrdimended by section
76 of the Utilities Act 2000 (c. 27).

(c) 1991 c. 56.

(d) Section 102(4) was amended by section 96(1)(thefVater Act 2003 (c. 37). Section 104 was ameihyesections 96(4)
and 101(2) of, and Part 3 of Schedule 9 to, theewatt 2003 and section 42(3) of the Flood and Witanagement Ac
12010 (c. 29) and section 11(1) and (2) of, anédgaphs 2 and 91 of Schedule 7 to the Water Aot 20121).
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(e) any licence holder within the meaning of Part thef Electricity Act 1989;

(f) agas transporter within the meaning of Part hefGas Act 1986;

(g) awater undertaker within the meaning of the Whtdustry Act 1991; and

(h) a sewerage undertaker within the meaning of Pafttie Water Industry Act 1991,

for the area of the authorised development, anélation to any apparatus, means the utility
undertaker to whom it belongs or by whom it is nteiimed.

On street apparatus

3. This Part of this Schedule does not apply to agparin respect of which the relations
between the undertaker and the utility undertakeregulated by the provisions of Part 3 (street
works in England and Wales) of the 1991 Act.

Apparatus in stopped up streets

4—(1) Where any street is stopped up under artiglépgrmanent stopping up of streets, public
rights of way and rights of access), any utilitydartaker whose apparatus is in the street has the
same powers and rights in respect of that appaeatitsenjoyed immediately before the stopping
up and the undertaker must grant to the utilityartaker legal easements reasonably satisfactory
to the utility undertaker in respect of such apperand access to it, but nothing in this paragraph
affects any right of the undertaker or of the tytilundertaker to require the removal of that
apparatus under paragraph 7 or the power of thertail@r to carry out works under paragraph 9.

(2) Regardless of the temporary closure, alteratiomerdion or restriction of use of any
highway under the powers conferred by article Btnfiorary closure, alteration, diversion and
restriction of use of streets and rights of accesslility undertaker is at liberty at all timestake
all necessary access across any such stoppedhupayignd to execute and do all such works and
things in, upon or under any such highway as magebsonably necessary or desirable to enable
it to maintain any apparatus which at the timehef$topping up or diversion was in that highway.

Protective works to buildings

5. The undertaker, in the case of the powers cordfelng article 19 (protective work to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
any apparatus.

Acquisition of land

6. Regardless of any provision in this Order or amglshown on the land plans, the undertaker
must not acquire any apparatus otherwise than teeagent.

Removal of apparatus

7—(1) If, in the exercise of the powers conferredtbizg Order, the undertaker acquires any
interest in any land in which any apparatus is gdlaor requires that the utility undertaker's
apparatus is relocated or diverted, that appanatust not be removed under this Part of this
Schedule, and any right of a utility undertakentaintain that apparatus in that lamdist not be
extinguished, until alternative apparatus has lmeastructed and is in operation to the reasonable
satisfaction of the utility undertaker in questioraccordance with sub-paragraphs (2) to (6).

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to thetytilindertaker in question 28 days’ written notice
of that requirement, together with a plan of theknyaroposed, and of the proposed position of the
alternative apparatus to be provided or construatetiin that case (or if in consequence of the
exercise of any of the powers conferred by thiseDw utility undertaker reasonably needs to
remove any of its apparatus) the undertaker mubjest to sub-paragraph (3), afford to the utility
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undertaker the necessary facilities and rightdHerconstruction of alternative apparatus in other
land of the undertaker and subsequently for thet@aance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2) in the land in whioh alternative apparatus or part of such
apparatus is to be constructed the utility undertakust, on receipt of a written notice to that
effect from the undertaker, as soon as reasonaidgilple use its best endeavours to obtain the
necessary facilities and rights in the land in \uttee alternative apparatus is to be constructed.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between the utility undertaker in question anduhdertaker or in default of agreement settled by
arbitration in accordance with article 46 (arbitaj.

(5) The utility undertaker in question must, after #ileernative apparatus to be provided or
constructed has been agreed or settled by arbitrati accordance with article 46, and after the
grant to the utility undertaker of any such fambtand rights as are referred to in sub-paragraphs
(2) or (3), proceed without unnecessary delay twsgact and bring into operation the alternative
apparatus and subsequently to remove any appaegused by the undertaker to be removed
under the provisions of this Part of this Schedule.

(6) Regardless of anything in sub-paragraph (5), ifuhdertaker gives notice in writing to the
utility undertaker in question that the undertattesires itself to execute any work, or part of any
work in connection with the construction or remowélapparatus in any land of the undertaker,
that work, instead of being executed by the utilibdertaker, must be executed by the undertaker
without unnecessary delay under the superintenddéingien, and to the reasonable satisfaction
of the utility undertaker.

(7) If the utility undertaker in question fails eitherasonably to approve, or to provide reasons
for its failure to approve along with an indicatiohwhat would be required to make acceptable,
any proposed details relating to required remowaks under sub-paragraph (2) within 28 days of
receiving a notice of the required works from tinelertaker, then such details are deemed to have
been approved.

(8) For the avoidance of doubt, any such “deemed cdhsexder sub-paragraph (7) does not
extend to the actual undertaking of the removakaowhich remains the sole responsibility of the
utility undertaker or its contractors.

Facilities and rights for alternative apparatus

8—(1) Where, in accordance with the provisions a$ tRart of this Schedule, the undertaker
affords to a utility undertaker facilities and rtgHor the construction and maintenance in land of
the undertaker of alternative apparatus in sultstitfor apparatus to be removed, those facilities
and rights are to be granted upon such terms anditmmns as may be agreed between the
undertaker and the utility undertaker in questiomalefault of agreement settled by arbitration in
accordance with article 46 (arbitration).

(2) If the facilities and rights to be afforded by thadertaker in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator ies®urable on the whole to the utility undertaker i
guestion than the facilities and rights enjoyedtbig respect of the apparatus to be removed and
the terms and conditions to which those faciliaesl rights are subject, the arbitrator must make
such provision for the payment of compensation H®y undertaker to that utility undertaker as
appears to the arbitrator to be reasonable haeigard to all the circumstances of the particular
case.

Retained apparatus

9—(1) Not less than 28 days before starting the @ti@e of any works in, on or under any land
purchased, held, appropriated or used under ttderQhat are near to, or will or may affect, any
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apparatus the removal of which has not been redjbiyethe undertaker under paragraph 7(2), the
undertaker must submit to the utility undertakegurestion a plan of the works to be executed.

(2) Those works must be executed only in accordanck thi¢ plan submitted under sub-
paragraph (1) and in accordance with such reasemaflirements as may be made in accordance
with sub-paragraph (3) by the utility undertakertfte alteration or otherwise for the protection of
the apparatus, or for securing access to it, amdtility undertaker is entitled to watch and inspe
the execution of those works.

(3) Any requirements made by a utility undertaker ursigr-paragraph (2) must be made within
a period of 21 days beginning with the date on Wwhksiglan under sub-paragraph (1) is submitted
to it.

(4) If a utility undertaker in accordance with sub-mgaegh (3) and in consequence of the works
proposed by the undertaker, reasonably requiresetheval of any apparatus and gives written
notice to the undertaker of that requirement, paiatts 1 to 3 and 6 to 8 apply as if the removal of
the apparatus had been required by the undertakler paragraph 7(2).

(5) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 28 days befonengencing the execution of any works, a new
plan instead of the plan previously submitted, hadng done so the provisions of this paragraph
apply to and in respect of the new plan.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case must give to the utility undertakergmestion notice as soon as is reasonably
practicable and a plan of those works as soon asonably practicable subsequently and must
comply with sub-paragraph (3) in so far as is reabty practicable in the circumstances.

Expenses and costs

10—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to a
utility undertaker all expenses reasonably inculsgdhat utility undertaker in, or in connection
with, the inspection, removal, alteration or prditet of any apparatus or the construction of any
new apparatus which may be required in consequeittee execution of any such works as are
referred to in paragraph 7(2).

(2) There must be deducted from any sum payable undeparagraph (1) the value of any
apparatus removed under the provisions of this &fatttis Schedule that value being calculated
after removal.

(3) If in accordance with the provisions of this Pdrthias Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in etamoce with article 46 (arbitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be payadblthe utility undertaker in question by
virtue of sub-paragraph (1) must be reduced bytheunt of that excess.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greatertti@length of existing apparatus is not to
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and
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(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole is to be
treated as if it also had been agreed or had ledatermined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a utility undertaker in
respect of works by virtue of sub-paragraph (1)h& works include the placing of apparatus
provided in substitution for apparatus placed nihi@n 7 years and 6 months earlier so as to
confer on the utility undertaker any financial bignley deferment of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.

11—(1) Subject to sub-paragraphs (2) and (3), if lBason or in consequence of the
construction of any such works referred to in peapgs 5 or 7(2), or by reason of any subsidence
resulting from such development or works, any damagcaused to any apparatus or alternative
apparatus (other than apparatus the repair of wisialiot reasonably necessary in view of its
intended removal for the purposes of those workgjroperty of a utility undertaker, or there is
any interruption in any service provided, or in fupply of any goods, by any utility undertaker,
the undertaker must—

(@) bear and pay the cost reasonably incurred by tiilay wndertaker in making good such
damage or restoring the supply; and

(b) make reasonable compensation to that utility uadtert for any other expenses, loss,
damages, penalty or costs incurred by the undertake

(c) by reason or in consequence of any such damageeoruption.

(2) The fact that any act or thing may have been dgna btility undertaker on behalf of the
undertaker or in accordance with a plan approved bility undertaker or in accordance with any
requirement of a utility undertaker or under itpatvision does not, subject to sub-paragraph (3),
excuse the undertaker from liability under the Bimns of sub-paragraph (1) unless the utility
undertaker fails to carry out and execute the werkperly with due care and attention and in a
skilful and professional like manner or in a mantheit does not accord with the approved plan.

(3) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of a tyili
undertaker, its officers, servants, contractoragants.

(4) A utility undertaker must give the undertaker ressdne notice of any such claim or demand
and no settlement or compromise is to be made wuittiee consent of the undertaker who, if
withholding such consent, has the sole conductnyf settlement or compromise or of any
proceedings necessary to resist the claim or demand

Cooperation

12.Where in consequence of the proposed construabbrany part of the authorised

development, the undertaker or a utility undertateuires the removal of apparatus under
paragraph 7(2) or a utility undertaker makes remménts for the protection or alteration of
apparatus under paragraph 9, the undertaker meidtast endeavours to co-ordinate the execution
of the works in the interests of safety and thecigfiit and economic execution of the authorised
development and taking into account the need torenthe safe and efficient operation of the
utility undertaker’s undertaking and each utilitydertaker must use its best endeavours to co-
operate with the undertaker for that purpose.

13.Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between the undertakeraantility undertaker in respect of any apparatus
laid or erected in land belonging to the undertalkethe date on which this Order is made.
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PART 2

FOR THE PROTECTION OF OPERATORS OF ELECTRONIC
COMMUNICATIONS CODE NETWORKS

14.For the protection of any operator, the followipgvisions have effect, unless otherwise
agreed in writing between the undertaker and ttesaipr.

15. In this Part of this Schedule—
“the 2003 Act” means the Communications Act 2@)3(

“electronic communications apparatus” has the sameaning as in the electronic
communications code;

“the electronic communications code” has the sareanimg as in Chapter 1 of Part 2 of the
2003 Actb);

“electronic communications code network” means—

(@) so much of an electronic communications networknbastructure system provided by
an electronic communications code operator astiexauded from the application of the
electronic communications code by a direction unsleetion 106 (application of the
electronic communications code) of the 2003 Actl an

(b) an electronic communications network which the wrader is providing or proposing to
provide;

“electronic communications code operator” meansees@n in whose case the electronic
communications code is applied by a direction ursgetion 106 of the 2003 Act;

“infrastructure system” has the same meaning dberelectronic communications code and
references to providing an infrastructure system tar be construed in accordance with
paragraph 7(2) of that code; and

“operator” means the operator of an electronic comoations code network.

16.The exercise of the powers conferred by articlg¢sddtutory undertakers) is subject to Part
10 (undertaker's works affecting electronic comneatibns apparatus) to the electronic
communications code.

17—(1) Subject to sub-paragraphs (2) to (4), if asrésult of the authorised development or its
construction, or of any subsidence resulting frow ef those works—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of wttatot reasonably necessary in view of
its intended removal for the purposes of those )i other property of an operator; or

(b) there is any interruption in the supply of the s@r\provided by an operator,

the undertaker must bear and pay the cost reagomatlrred by the operator in making good
such damage or restoring the supply and make rabkbrompensation to that operator for any
other reasonable expenses, loss, damages, pemaltgsts incurred by it, by reason, or in
consequence of, any such damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of an
operator, its officers, servants, contractors @ng

(3) The operator must give the undertaker reasonaltieenaf any such claim or demand and no
settlement or compromise of the claim or demandbi®e made without the consent of the
undertaker who, if withholding such consent, has #vle conduct of any settlement or
compromise or of any proceedings necessary ta tesi€laim or demand.

(a) 2003 c. 21.
(b) See section 106. Section 106 was amended byse{) to (9) of the Digital Economy Act 2017 8€).
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(4) Any difference arising between the undertaker dmel aperator under this Part of this
Schedule must be referred to and settled by atibitrander article 46 (arbitration).

(5) This Part of this Schedule does not apply to—

(@) any apparatus in respect of which the relationsvéet the undertaker and an operator
are regulated by the provisions of Part 3 of th@11Act; or

(b) any damages, or any interruptions, caused by elatagnetic interference arising from
the construction or use of the authorised developme

(6) Nothing in this Part of this Schedule affects thevjsions of any enactment or agreement
regulating the relations between the undertakeraandperator in respect of any apparatus laid or
erected in land belonging to the undertaker ord#te on which this Order is made.

PART 3
FOR THE PROTECTION OF DRAINAGE AUTHORITIES

18.The provisions of this Part have effect for thetpction of the drainage authority unless
otherwise agreed in writing between the undertakerthe drainage authority.
19.In this Part of this Schedule—

“construction” includes execution, placing, alterirreplacing, relaying and removal; and
“construct” and “constructed” must be construedoadingly;

“drainage authority” means in relation to an ordynavatercourse, the drainage board
concerned within the meaning of section 23 (prdinbion obstructions etc. in watercourses)
of the Land Drainage Act 19%)(

“drainage work” means any ordinary watercourse iactlides any bank, wall, embankment
or other structure, or any appliance, constructealsed for land drainage or flood defence in
connection with an ordinary watercourse which esrsponsibility of the drainage authority;

“ordinary watercourse” has the meaning given bytisac72 (interpretation) of the Land
Drainage Act 1991;

“plans” includes any information reasonably reqditgy the drainage authority including
location details, grid references, sections, drgairspecifications, assessments and method
statements;

“specified work” means any of the following workarded out in relation to any ordinary
watercourse—

(a) erecting any mill dam, weir or other similar obstian to the flow of the watercourse, or
raising or otherwise altering any such obstruction;

(b) the construction or alteration of a bridge or otteucture;

(c) erecting a culvert in the watercourse; or

(d) altering a culvert in a manner that would be likehaffect the flow of the watercourse.
20—(1) Before commencing construction of a specifigatk, the undertaker must submit to

the drainage authority plans of the specified wamll such further particulars available to it as the
drainage authority may within 14 days of the sulsiois of the plans reasonably request.

(2) The undertaker must not commence construction ef dpecified work until approval,
unconditionally or conditionally, has been giverpasvided in this paragraph.

(3) A specified work must not be constructed excepadoordance with such plans as may be
approved in writing by the drainage authority oredined under paragraph 28.

(4) Any approval of the drainage authority requiredemthis paragraph—

(@) 1991 c.59.
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(@) must not be unreasonably withheld or delayed;

(b) is deemed to have been given if it is neither gimen refused within 28 days of the
submission of the plans for approval, or submissibfurther particulars (where required
by the drainage authority under sub-paragraphwtighever is the later; and

(c) may be given subject to such reasonable requirenasrihe drainage authority may make
for the protection of any drainage work, ordinargitercourse or for the prevention of
flooding.

(5) Any refusal under this paragraph must be accomgdnjea statement of the reasons for
refusal.

21.Without limiting paragraph 20, the requirementsicihthe drainage authority may make
under that paragraph include conditions requirtng andertaker at its own expense to construct
such protective works, whether temporary or permgrauring the construction of the specified
work (including the provision of flood banks, watss embankments or other new works and the
strengthening, repair or renewal of existing bankalls or embankments) as are reasonably
necessary—

(a) to safeguard any drainage work against damageaspneof any specified work; or

(b) to secure that the efficiency of any drainage wrkflood defence and land drainage
purposes is not impaired, and that the risk ofding is not otherwise increased, by
reason of any specified work.

22—(1) Subject to sub-paragraph (2), any specifiedkyand all protective works required by
the drainage authority under paragraph 21, musbhstructed—

(a) without unreasonable delay in accordance with tlhespapproved or deemed to have
been approved or settled under this Part of thie@de; and

(b) to the reasonable satisfaction of the drainageosityh and an officer of the drainage
authority is entitled to watch and inspect the tmsion of such works at all reasonable
times and on reasonable notice.

(2) The undertaker must give to the drainage authority—

(@) not less than 14 days’ notice in writing of itsention to commence construction of any
specified work; and

(b) notice in writing of its completion not later th@rdays after the date of completion.

(3) If the drainage authority reasonably requires,uhéertaker must construct all or part of the
protective works so that they are in place befbeedonstruction of the specified work to which
the protective works relate.

(4) If any part of a specified work or any protectiveriw required by the drainage authority is
constructed otherwise than in accordance with ¢lggiirements of this Part of this Schedule, the
drainage authority may by notice in writing requihe undertaker at the undertaker's expense to
comply with the requirements of this Part of thih&dule or (if the undertaker so elects and the
drainage authority in writing consents, such cohsen to be unreasonably withheld or delayed)
to remove, alter or pull down the work and, whesmeoval is agreed, to restore the site to its
former condition to such extent and within suchitémas the drainage authority reasonably
requires.

(5) Subject to sub-paragraph (6), if within a reasomgdariod, being not less than 28 days from
the date when a notice under sub-paragraph (4ried on the undertaker, the undertaker has
failed to begin taking steps to comply with the uiegments of the notice and subsequently to
make reasonably expeditious progress towards timpilementation, the drainage authority may
execute the works specified in the notice and aaganable expenditure incurred by it in so doing
is recoverable from the undertaker.

(6) In the event of any dispute as to whether sub-papdg(4) is properly applicable to any
work in respect of which notice has been servedeurtiat sub-paragraph, or as to the
reasonableness of any requirement of such a nalieejrainage authority must not except in an
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emergency exercise the powers conferred by sulgt (5) until the dispute has been finally
determined in accordance with paragraph 28.

23—(1) Subject to sub-paragraph (5), the undertakastnfrom the commencement of the
construction of the specified work until the daadifg 12 months from the date of completion of
the specified work maintain in good repair and éomad and free from obstruction any drainage
work which is situated within the limits of deviati on land held by the undertaker for the
purpose of or in connection with the specified wowhether or not the drainage work is
constructed under the powers conferred by this Qrdis already in existence.

(2) If any drainage work which the undertaker is lialdemaintain is not maintained to the
reasonable satisfaction of the drainage authdtty,drainage authority may by notice in writing
require the undertaker to repair and restore thdxvas any part of the work, or (if the undertaker
so elects and the drainage authority in writingseons, such consent not to be unreasonably
withheld or delayed), to remove the specified wankl restore the site to its former condition, to
such extent and within such limits as the draireaglority reasonably requires.

(3) Subject to sub-paragraph (4) and paragraphs 22@uikl within a reasonable period being
not less than 28 days beginning with the date acwa notice in respect of any drainage work is
served under sub-paragraph (2) on the undertdiemidertaker has failed to begin taking steps
to comply with the reasonable requirements of tléice and has not subsequently made
reasonably expeditious progress towards their impigation, the drainage authority may do what
is reasonably necessary for such compliance and megver any reasonable expenditure
reasonably incurred by it in so doing from the uteieer.

(4) In the event of any dispute as to the reasonaldenieany requirement of a notice served
under sub-paragraph (2), the drainage authorityt moisexcept in a case of emergency exercise
the powers conferred by sub-paragraph (3) until dispute has been finally determined in
accordance with paragraph 28.

(5) This paragraph does not apply to—

(@) drainage works which are vested in the drainagdoaity, or which the drainage
authority or another person is liable to maintaid & not prevented by this Order from
so doing; and

(b) any obstruction of a drainage work for the purpoka work or operation authorised by
this Order and carried out in accordance with ttewipions of this Part of this Schedule
provided that any obstruction is removed as soaeasonably practicable.

24.Subject to paragraphs 25 and 26 and sub-paragedgb)(b), if, by reason of the
construction of a specified work or of the failueany such work the efficiency of any drainage
work for flood defence purposes or land drainagenjzaired, or that drainage work is otherwise
damaged, such impairment or damage must be madehyabe undertaker as soon as reasonably
practicable to the reasonable satisfaction of thedge authority and, if the undertaker fails ¢o d
so, the drainage authority may make good the impait or damage and recover from the
undertaker the expense reasonably incurred bydbiing so.

25.The undertaker must make reasonable compensatiaro$ts, charges and expenses which
the drainage authority may reasonably incur in—

(@) the examination or approval of plans under thi¢ fthis Schedule; and

(b) inspecting the construction of the specified worlaoy protective works required by the
drainage authority under this Part of this Schecare

(c) subject at all times to receiving the prior writt@pproval of the undertaker, in carrying
out any surveys or tests by the drainage authaevhiich are reasonably required in
connection with the construction of the specifieatky

26—(1) Without limiting the other provisions of thizart, the undertaker must make reasonable
compensation to the drainage authority from allneta demands, proceedings, costs, damages,
expenses or loss, which may be made or taken agaewovered from, or incurred by, the
drainage authority by reason of—
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(@) any damage to any drainage work;

(b) any raising or lowering of the water table in laamtjoining the authorised project or any
sewers, drains and watercourses; or

(c) any flooding or increased flooding of any such Bnd

caused by the construction of any specified worlammy act or omission of the undertaker, its
contractors, agents or employees whilst engagetieospecified work.

(2) The drainage authority must give to the undertakasonable notice of any such claim or
demand, and no settlement or compromise may be mileut the agreement of the undertaker
which agreement must not be unreasonably withhetiblayed.

(3) The fact that any act or thing may have been dgrithd drainage authority on behalf of the
undertaker or in accordance with a plan approvedlemmed to have been approved by the
drainage authority or in accordance with any rezmaent of the drainage authority or under its
supervision does not, subject to sub-paragraphef@lse the undertaker from liability under the
provisions of sub-paragraph (1) unless the draireaghority fails to carry out and execute the
works properly with due care and attention and skigful and professional like manner or in a
manner that does not accord with the approved plan.

(4) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or loss to the extent that it is attribetabl the act, neglect or default of the drainage
authority, its officers, servants, contractors gerss.

27.The fact that any work or thing has been execuotedbne by the undertaker in accordance
with a plan approved or deemed to be approved dythinage authority or to its satisfaction does
not (in the absence of negligence on the part eftttainage authority, its officers, contractors or
agents), relieve the undertaker from any liabilibder this Part.

28. Any dispute arising between the undertaker anddth@age authority under this Part is to
be determined by arbitration under article 46 (eatibn).
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SCHEDULE 11 Avrticle 38
DEEMED MARINE LICENCE

PART 1
INTRODUCTORY

Interpretation

1—(1) In this licence—
“the 2009 Act” means the Marine and Coastal Acéed20096);

“Bell Wharf” means the wharf existing in the rivEhames at the date of this Order coming
into force, marked as plot numbers 211, 212 ando2il$heet 3 of the lands plans;

“business day” means a day other than a Saturd&unday, which is not Christmas Day,
Good Friday or a bank holiday under section 1 (bawlidays) of the Banking and Financial
Dealings Act 1971);

“‘commence” means beginning to carry out any par@adicensable marine activity, and
“commenced” and “commencement” is construed acogidi

“condition” means those conditions in Part 4 oftBchedule;

“the Environmental Statement” means the documetediin Schedule 15 (documents to be
certified) and certified by the Secretary of State the environmental statement for the
purposes of this Order;

“licensed marine activity” means any activity déised in Part 2 of this licence;

“maintain” includes inspect, repair, adjust, refah) to the extent that such activities have
been assessed in the Environmental Statement amdténance” and “maintaining” are to be
construed accordingly;

“the marine area” has the meaning given to ‘UK meudrea’ in section 42 of the 2009 Act;
“mean high water springs” means the average of higter heights occurring at the time of
spring tides;

“MMQO” means the Marine Management Organisation;

“MMO local office” means the office whose addresgiven at paragraph 2(1)(b);

“the Order” means the London Resort Developments€onOrder 202[ &);

“the River” means so much of the river Thames dredTthames estuary, as is within the UK
marine area,;

“scour protection” means measures to prevent lbswerbed and intertidal area around any
marine structure placed in or on the riverbed ¢eritidal area by use of protective aprons,
mattresses, or rock and gravel placement;

“SSSI” means site of special scientific interestlafined in the Wildlife and Countryside Act
1981 (as amended);

“the Tilbury Riverside Terminal” means the termimaiisting in the river Thames at the date
of this Order coming into force, shown as plot nensh328, 329 and 332 on sheet 8 of the
land plans;

(a)
(b)
©

2009 c. 23.
1971 c. 80.
S.1.202[ 1 1.
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“the undertaker” means London Resort Company Hgkliimited, company number
7625574, registered at 20 Berkeley Square, Londdd 8EQ or any other person who has the
benefit of this Order;

“White’s Jetty” means the existing jetty in theaivThames at the date of this Order coming
into force, marked as plot number 218 on sheettBeofands plans.

(2) Unless otherwise specified, all geographical caratgs given in this licence are in latitude
and longitude degrees and minutes to two decinaaigsl.

Contact Details

2—(1) The main points of contact with the MMO and tiddresses for email and postal returns
are as follows—

(@) Marine Management Organisation, Marine Licensingmelancaster House, Hampshire
Court, Newcastle upon Tyne, NE4 7YH; Tel: 0300 1X®2; Fax: 0191 376 2681,
Email: marine.consents@marinemanagement.org.ukich eeplacement contact details
as are notified to the undertaker in writing by &O; and

(b) Marine Management Organisation, MMO Lowestoft, Rieks Road, Lowestoft, Suffolk
NR33 OHT; Tel: 01502 573 149 or 01502 572 769; Emai
lowestoft@marinemanagement.org.uk or such replacenuntact details as are notified
to the undertaker in writing by the MMO.

(2) Unless otherwise notified to the undertaker in wgtby the MMO, all notices required by
this licence to be sent by the undertaker to the@IMust be sent using the MMO’s Marine
Casement Management System (MCMS) web portal.

(3) The contact details for the MMO Marine PollutionsRense Team are— Tel (during office
hours): 0300 200 2023; Tel (outside office houfsj770 977 825 or 0345 051 8486; Email:
dispersants@marinemanagement.org.uk or such repdetecontact details as are notified to the
undertaker in writing by the MMO.

PART 2
LICENSED MARINE ACTIVITIES

3. Subject to the licence conditions in Part 4 ofsthicence, this licence authorises the
undertaker to carry out any licensable marine #igts/under sections 66(1) and 66(7) of the 2009
Act which involve the construction, alteration amgrovement of any works, including dredging
or scour protection works, in or over the Riveparor under the bed of the River and which—

(@) form part of, or are related to, the authorisedettgsment; and
(b) are not exempt from requiring a marine licence lsug of any provision made under
section 74 of the 2009 Act.

4. The activities set out in this Part may be caroatlby the undertaker as if licensed under the
2009 Act.

5—(1) In this licence, “licensed marine activity” ams the construction, maintenance and
operation of those parts of each of the followingnbered works within the limits of deviation to
the extent that such works constitute licensablermaactivities, as shown on the works plans—

(a) within the limit of deviation for Work No. 15, theonstruction of a floating pontoon with
linkspan on the river Thames on the south-westata sf the Swanscombe peninsula
comprising—

(i) the construction of associated restraint structures
(ii) installation of the floating pontoon; and
(iii) the installation of a linkspan bridge between tbating pontoon and the shoreline;
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(b)

(©)

(d)

(e)

®

©)

(h)

within the limit of deviation for Work No. 16, cotmgction of a floating pontoon with
linkspan on the north side of the river Thames aisimg—

(i) the construction of associated restraint structures
(ii) the installation of the floating pontoon; and

(iii) the installation of a linkspan bridge between tloating pontoon and the existing
Tilbury Riverside Terminal;

within the limit of deviation for Work No. 15, alt&ion works to Bell Wharf, which may
include—

(i) new casting of reinforced concrete structures;

(ii) shot-blasting, plating and painting;
(i) the installation of additional piles and supersinte to strengthen the structures; and
(iv) the construction of a temporary coffer dam to emaewatering, if required,;
the construction of a number of outfall structuresuding—

(i) surface water outfalls at a number of locationsiadathe Swanscombe Peninsula;
(ii) a surface outfall within the existing river wallEtbury Riverside Terminal;

(i) within the limit of deviation for Work No. 14c, asutfall from the new waste water
treatment facility on the Swanscombe Peninsulggtired;

(iv) a new treated leachate outfall from the leachatrnent facility, if required,;

(v) each outfall will incorporate appropriate tidalfléalves and scour protection; and
(vi) the construction of a temporary coffer dam to emaewatering, if required,;

the creation of the Saltmarsh habitat comprising—

(i) the excavation of land above the current Mean HiMgter Spring line to create a
series of embayments, the excavation works to bemngken from land; and

(ii) the creation of inlets between the existing salsmahabitats and the new
embayments to allow tidal flow in and out of saltei|g

either within the limit of deviation for Work No 44, the construction of a roll on roll off
facility on the river Thames on the north-westeitle sof the Swanscombe Peninsula
comprising—

(i) the construction of associated restraint structures
(ii) installation of the floating pontoon;
(i) installation of the linkspan; and
(iv) the construction of a fixed bridge structure betwte linkspan and the shoreline; or

within the limit of deviation for Work No. 14a, aelation works to refurbish and repair
White's Jetty, which may include—

(i) new casting of reinforced concrete structures;

(i) shot-blasting, plating and painting;
(iii) the installation of additional piles and supersinte to strengthen the structures; and
(iv) the construction of a temporary coffer dam to emal@watering, if required; or

within the limit of deviation for Work No. 15, drgihg works at Bell Wharf, which may
include, a capital dredge in the area immediatelfront of Bell Wharf, to allow vessel
access throughout the tidal cycle;

within the limits of deviation for Works Nos. 14&4c, 15 and 16, such other works as
may be necessary or convenient for the purposesroin connection with or in
consequence of, the construction, maintenance,atiper or use of the authorised
development, namely—

(i) works to divert, remove or replace apparatus, gliolyimains, sewers, drains, pipes,
conduits, cables, electrical substations and étatimes; and
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(i) landscaping and other works to mitigate any advef§ect of the construction,
maintenance and operation of the works or to berefiprotect any person or
premises affected by the construction, maintenandeoperation of the works; and

(iii) installation of berthing and mooring facilities dtfers, buoys, bollards, dolphins,
fenders, rubbing strips and fender panels, fendits and pontoons.

(2) Only one of licensable marine activities (1)(f)) g (h) may be constructed.

PART 3
ENFORCEMENT

6. Any breach of this licence does not constituter@ath of the Order but is subject to the
enforcement regime in Chapter 3 of Part 4 of tHg92Aact.

PART 4
CONDITIONS

Notification of commencement and completion ofibee activities

7—(1) The MMO local office must be notified of thernmencement of the first instance of
any licensed activity at least 5 working days ptithe commencement of that licensed activity.

(2) The MMO local office must be notified of the comjde of the licensed activities within 10
working days of such completion.

(3) The Source Data Receipt team (UK Hydrographic @ffitaunton, Somerset, TA1 2DN;
sdr@ukho.gov.uk) must be notified of the completdnhe licensed activities within 2 weeks of
the date of completion of the licensed activities.

(4) A copy of the notification required under sub-pasgd (3) must be sent to the MMO
Marine Licensing Team within 1 week of issue.

(5) A notice to mariners must be issued at least 1&iwgrdays prior to the commencement of
the licensed activities, or any part of them, aithgiof the start date and the expected vesselgoute
from the local construction ports to the relevagkion.

(6) Except in case of emergency, the MMO local officestnbe notified of the date of
commencement and anticipated duration of any teanpalosure of any part of the River under
the powers conferred by articles 31(13) (temporasg of land for carrying out the authorised
development) or 39(2)(e) (temporary closure of, amdks in, the river Thames) of the Order at
least 10 working days prior to any such temporéogure.

Construction method statement
8—(1) A construction method statement must be subdhifor approval by the MMO, at least
13 weeks prior to the commencement of any consbrueictivity.
(2) The construction method statement must includddiieving details—

(@) the detailed construction methodology to be empulayecarrying out the construction
activity; and

(b) a programme of works including timings and duragiamethod of delivery of material to
site and plant to be used during the works.

(3) The construction activity must not commence urtd MMO has approved in writing the
submitted construction method statement.

(4) The construction activity must be carried out icadance with the approved construction
method statement, unless otherwise agreed in giitynthe MMO.
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Noise registry

9. Where impact piling is required as part of a cargion method statement approved by the
MMO under condition 8—

(a) prior to the commencement of a licensed activitthie River which involves impact pile
driving—
(i) details must be submitted of the expected locastart and end dates of impact pile

driving to the Marine Noise Registry in order totisiy the forward look
requirements of the Marine Noise Registry; and

(ii) copies of the natifications required under sub-gaph (i) must be sent to the MMO
Marine Licensing Team within 5 days of the datesabmission of the details
required under sub-paragraph (i); and

(b) within 12 weeks of completion of a licensed aciivit the River which involves impact
pile driving—
(i) details must be submitted of the actual locatidart and end dates of impact pile

driving to the Marine Noise Registry in order tdis the close out requirements of
the Marine Noise Registry; and

(i) copies must be sent of the notifications requiraden sub-paragraph (i) within 5
days of the date of submission of the details meguinder sub-paragraph (i).

Cofferdam dewatering and excavation method statemen

10—(1) A method statement for the dewatering and eatien of the in-river cofferdams
forming parts of the construction activities deised at paragraph 5(c)(iv), 5(d)(vi) and 5(g)(iv) of
this licence must be submitted for approval by MMO, at least 13 weeks prior to the
commencement of any such cofferdam dewatering &cavation construction activity.

(2) The cofferdam dewatering and excavation methocersiant must include the following
details in respect of the cofferdam dewatering exwhvation construction activity—

(a) the detailed dewatering methodology to be employed;

(b) the detailed methodology for the excavation andssgbent management of the solid
material removed;

(c) aprogramme of works including anticipated timingigrations and plant to be used; and

(d) provision that no excavated materials are to bpodisd of at sea or in other waters
otherwise than in accordance with a marine licence.

(3) Cofferdam dewatering and excavation constructidiviac must not commence until the
MMO has approved in writing the submitted cofferdalewatering and excavation method
statement for that cofferdam dewatering and ex@@vabnstruction activity.

(4) Any cofferdam dewatering and excavation constractimst be carried out in accordance
with the relevant approved cofferdam dewatering ardavation construction activity method
statement, unless otherwise agreed in writing ByMIMO.

Vessels
11—(1) The MMO Marine Licensing Team must be notifigfdany vessel being used to carry
on any licensed activities.
(2) A notification under sub-paragraph (1) must—

(a) be received by the MMO Marine Licensing Team ncs l&@san 24 hours before the
commencement of the relevant licensed activity;

(b) include the name of the master of the vessel, ¢éissel type, the vessel IMO number and
details of the vessel owner or operating company.
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(3) A copy of this licence and any subsequent revismramendments must have been read and
understood by the master of any vessel being usedrty on any licensed activities, and a copy
of this licence must be held on board any sucheless

Marine pollution contingency plan

12—(1) A marine pollution contingency plan must bémitted for approval by the MMO at
least 13 weeks prior to the commencement of tiselfiensed activity, including any construction
activity.

(2) The marine pollution contingency plan must settbatassessment of the likely risks which
could arise as a result of a spill or collisionidgrthe carrying out of the licensed activities and
the methods and procedures to be put in placediess those risks.

(3) The licensed activities must not commence until MO has approved in writing the
submitted marine pollution contingency plan.

(4) The licensed activities must be carried out in adance with the approved marine pollution
contingency plan, unless otherwise agreed in vgitiy the MMO.

Piling techniques
13—(1) Where any construction activity involving pi§j is carried out within the River, the
requirements set out in sub-paragraphs (2) to (5t fme complied with.

(2) Vibro piling techniques are to be used as standaitth,impact piling only used if required
to drive a pile to its design depth.

(3) Where impact piling is necessary, soft-start praces are to be used to ensure incremental
increase in pile power, over a period of not ldemnt20 minutes, until full operational piling
power is achieved.

(4) Sufficient break periods in piling activities mus# provided (with a minimum of one break
per day, lasting at least one hour in duratiorglkmw fish to pass through the affected area.

(5) Where impact piling ceases for a period longer th@nminutes, the soft-start procedure
must be repeated.

Concrete and cement

14—(1) Waste concrete, slurry or wash water from cetec or cement works must not be
discharged, intentionally or unintentionally intbet River. Concrete and cement mixing and
washing areas must be contained and sited at 1€astetres from any watercourse or surface
water drains to minimise the risk of run off enterihe River.

(2) If concrete is to be sprayed, suitable protectitieeing must be provided to prevent
rebounded or windblown concrete from entering thgéwenvironment.

(3) Rebounded concrete material must be cleared awiagebgrotective sheeting is removed.

Coatings and treatments

15. Any coatings and any treatments must be suitaslede in the marine environment and are
used in accordance with guidelines approved—
(@) by the Health and Safety Executive;
(b) by the Environment Agency; or
(c) by both of the foregoing bodies.
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Spills, etc.

16—(1) Fuels, oils, chemicals and other substancest e stored, handled, transported and
used so as to prevent releases into the marineoanwent, including bunding of 110% of the total
volume of all reservoirs and containers.

(2) Any spill of oil, fuel or chemicals into the mariaeea must be reported to the MMO Marine
Pollution Response Team within 12 hours of thd spiturring.

(3) All waste must be stored in designated areas tieatsalated from surface water drains and
open water and are bunded to contain any spillage.

Dropped objects

17—(1) All dropped objects must be reported to the ®Marine Licensing Team using the
Dropped Object Procedure Form (or such substitatification procedure communicated in
writing by the MMO) as soon as reasonably practeamnd in any event within 24 hours of the
incident becoming apparent.

(2) On receipt of the Dropped Object Procedure Formsubsstitute notification, the MMO may
require relevant surveys to be carried out (suckides-scan sonar), and the MMO may require
obstructions to be removed from the seabed, ibregtsle to do so.

Post construction

18. All equipment, temporary structures, waste andride@issociated with the construction
activities within the River must be removed witdinveeks of completion of the final construction
activity.

19—(1) In the event that the licence holder wishegaxy this licence, it must inform the MMO
at the earliest opportunity and request a variation

(2) No licensed activity is to be carried out contréwythe provisions of this licence until a
variation to the licence has been approved by tMO\Vpursuant to its powers under section 72(3)
of the 2009 Act.

PART 5
PROCEDURE FOR THE DISCHARGE OF CONDITIONS

Meaning of “return”

20.In this Part, “return” means a submission for appt of the MMO of any method statement
or plan under paragraphs 8, 10 and 12.

Further information regarding return
21—(1) The MMO may request in writing such furthefoinmation as is necessary to enable the
MMO to consider the return.

(2) If the MMO does not make a request under sub-papdgfl) within 20 business days of the
day immediately following that on which the apptioa is received by the MMO, it is deemed to
have sufficient information to consider the apglima and is not entitled to request further
information after this date without prior agreement

Determination of return

22—(1) In determining the return the MMO may haveareijto—
(a) the return and any supporting information or docutiaon;
(b) any further information provided in accordance watiragraph 21; and
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(c) such matters as the MMO reasonably thinks are aatev
(2) Having considered the return the MMO must—
(a) grant the return unconditionally; or
(b) grant the return subject to conditions as the MMIDKs fit; or
(c) refuse the return.

Notice of determination

23—(1) Subject to sub-paragraph (2) or (3), the MMQshgive notice of the determination of
the application within 6 weeks of the day immediati®llowing that on which the return is
received by the MMO or as soon as reasonably pedi# after that date.

(2) Where the MMO has made a request under paragrapgh@MMO must give notice to the
licence holder of the determination of the retumlater than 6 weeks of the day immediately
following that on which the further informationrisceived by the MMO.

(3) Where the MMO determines it is not reasonably jicabte to make a determination
pursuant to sub-paragraph (1) or (2) in 6 weeksnust notify the licence holder as soon as
reasonably practicable and provide confirmatiowiiting of the intended determination date.

(4) Where the MMO refuses the return the refusal natiost state the reasons for the refusal.

Arbitration

24.Regulations made under section 73 of the MarinkGuastal Access Act 2009 apply to any
difference under any provision of this licence anititle 45 (arbitration) does not apply.
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SCHEDULE 12
TREES SUBJECT TO TREE PRESERVATION ORDERS

Article 41

) @) ®3) 4) *
Type of tree Location Work to be carried out TPO reference
Area order (Al) The Thrift between | Work No. 4 75/00004/TPO

Bean Lane, Sandy
Lane and Canada
Heights, Farningham
Woods and Button
Road, Swanley,
Canada Heights,
Bean, Kent DA2 8AF
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SCHEDULE 13 Avrticle 50
LONDON RESORT BYELAWS

PART 1
PRELIMINARY

Citation

1. These byelaws may be cited as the London Resafaidg 202[ ] and are deemed to have
been made by the undertaker under article 50(18|¢lms) of the London Resort Development
Consent Order 202[ ] and confirmed by the Secret&iState as provided for by article 50(2) of
that Order.

2—(1) — In these byelaws unless the context otherwéguires—

“authorised person” means—
(@) aperson acting in the course of that person’sdwtiho—
(i) is an employee, agent, contractor or sub-contradttite undertaker; or

(ii) is authorised by the undertaker to exercise onmane of its functions under the
London Resort Development Consent Order 202[ ]; or

(b) a constable, Police Community Support Officer, diicer of the Health and Safety
Executive, a person authorised for the purposegafon 44 (powers of fire-fighters etc.
in an emergency etc.) of the Fire and Rescue SenAct 2004(a), a person accredited by
or under section 41 (accreditation under commusaffiety accreditation schemes) of the
Police Reform Act 2002(b);

“the byelaws” means these byelaws;

“the byelaws area” means the areas shown as Waoks 34, 3b, 4, 9a, 9b, 11, 12, 13, 14a,
14b, 14c, 14d, 15, 16, 17a, 17b, 18a, 18b, 193, 1% 22, 23, 24a, 24b, 24c and 25 on the
works plans;

“notice” includes a sign, signal and a digital other display, and in appropriate
circumstances, an audible announcement;

“tobacco produce” has the same meaning as giverdtion 1 of the Tobacco Products Duty
Act 1979 and includes a vaporiser.

(2) The Interpretation Act 1978(c) applies to the iptetation of these byelaws as it applies to
the interpretation of an Act of Parliament.

Application of the byelaws

3. These byelaws apply to the byelaws area.

(8) 2004 c. 21.
(b) 2002 c. 30.
(0 1978 c. 30.
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PART 2
RESTRICTIONS

General safety
4—(1) A person must not intentionally and withouthaarity do, cause or permit to be done or
omit to do anything tending to cause—

(@) an encumbrance, pollution or fouling of any watefaveshore of any part of the byelaw
area;

(b) a danger to life or health within the byelaw am@a;
(c) any nuisance.

(2) A person must not operate, obstruct, interfere witbtop any equipment in the byelaw area
except—

(@) by means of any of the controls intended for usthhy person; or

(b) in an emergency and by means of equipment on enwvigah is a notice indicating that it
is to be used in an emergency.

(3) A person must not place, throw, drop or trail amghwhich is capable of injuring or
endangering any person or damaging any propethgeibyelaw area.

(4) A person must not—
(a) obstruct or in any way interfere with the safe agien of the byelaw area;

(b) without reasonable cause, activate, use or interfgith any emergency, safety or
communications equipment within the byelaw area.

Restrictions on conduct in the area

5. A person must not in the byelaw area—

(a) enter, attempt to enter or remain in any part ef lilgelaw area where there is a notice
prohibiting or restricting access;

(b) climb upon, remove or damage (whether deliberaielyegligently) any infrastructure or
equipment;

(c) remove, move or otherwise interfere with any maghinapparatus, tools or other things
in use or intended for use in connection with theldw;

(d) post a hill, placard or notice on any infrastruetar equipment;

(e) write, print, draw or paint on or cut, mark or sfaamy infrastructure or equipment;
(f) fix anything to any infrastructure or equipment;

(g) spit, urinate or defecate;

(h) leave litter or waste;

(i) move, alter, deface or otherwise interfere with anyice belonging to the undertaker
which is exhibited or placed in the byelaw area;

() loiter if asked to leave by an authorised person;
(k) obstruct an authorised person acting in the canfrdeeir duties;

() smoke or suck a tobacco product or carry a tobgmomluct except at locations
designated as smoking areas where notices areagisplpermitting the possession of
such lights or devices;

(m) be in possession of or carry any item that is &ligh
(n) be in an intoxicated condition;
(o) operate a music or sound system at such volume @ise nuisance to others;
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(p) unnecessarily, inappropriately or excessively useharn, klaxon, lights or other loud or
bright object;

(q) sell or offer for sale any goods or services;

(r) distribute, post or leave any circulars, leafletadvertising matter;
(s) undertake personal solicitation;

(t) organise any general meeting; or

(u) without prejudice to any other requirement of thiegelaws, act in any way as to cause a
nuisance.

PART 3
ENFORCEMENT

Compliance with instructions, etc.
6—(1) Contravention of any of these byelaws is poalide with a fine not exceeding level 2 on
the standard scale.

(2) A person reasonably suspected by an authorisedrpefdreaching or attempting to breach
a byelaw must immediately give that person’s name address when requested to do so by an
authorised person.

(3) The authorised person requesting details underatwé¢l) must state the nature of the
suspected breach of the byelaw in general teritgeatme of the request.

(4) A person in the byelaws area must carry out theamble instructions of an authorised
person or the requirements of a notice displayethbyndertaker.

(5) A person acting in compliance with the instructiofign authorised person does not commit
a breach of the byelaw which otherwise prohibitsdht.

(6) A person is not subject to a penalty for breach byelaw by disobeying a notice unless it is
proved to the satisfaction of the Court before Wwtitee complaint is laid that the notice referred to
in the particular byelaw was displayed.

Identification of authorised persons

7. An authorised person who is exercising any powerferred on an authorised person by any
of the byelaws must produce a form of identificatishich includes the name of the authorised
person’s employer and a means of identifying the@ised person, when requested to do so.

Breaches by authorised persons
8. An authorised person acting in the course of titbaised person’s duties is not liable for a
breach of a byelaw.

Attempted breach

9—(1) A person who attempts to breach a byelawaisldi to the same penalty as a person who
breaches a byelaw.

(2) An authorised person may prevent a person fromirggiaccess to the byelaw area if the
appointed person has reasonable cause to beli@tethith person is contravening, or will
contravene if allowed to proceed, any of the byslaw
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SCHEDULE 14 Article 17
TRAFFIC REGULATION
PART 1
CLEARWAYS
(1) @) @) @) <|- - - { Formatted Table
Area Description Status Event
Dartford Borough London Resort Access Clearway Opening of the

Council Road between points London Resort Access
LHC1 and LHC2 Road to vehicular
shown on Sheet 5 of traffic
the traffic regulation
order plans
PART 2
PROHIBITED MOVEMENTS
Q) 2 3 - {Formatted Table
Location Length Description

Dartford Borough Council

Northbound from point PVR1
shown on Sheet 2 of the traffi
regulation order plans

No vehicular traffic
c

Dartford Borough Council

Between points NRT1 and
NRT2 shown on Sheet 5 of th
traffic regulation order plans

No right turn from the minor
eaccess onto the A2260

Dartford Borough Council

Between points NRT3 and
NRT4 shown on Sheet 5 of th

No right turn from the A2260
eonto the minor access

traffic regulation order plans
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SCHEDULE 15

DOCUMENTS TO

BE CERTIFIED

Article 2

The reference to a document in the table with abmred regulation is a reference to the
regulation as numbered in the Infrastructure PlagnjApplications: Prescribed Forms and

Procedure) Regulations 2009.

@ @ @ -

Document Document Reference Revision
Location plan — Regulation 5(2)(0) Application Document 2.1 0
Land plans — Regulation 5(2)(i)(i), (ii) & (iii) Application Document 2.2 0
Crown Land Plans — Regulation 5(2)(n) Application Document 2.3 0
Works Plans — Regulation 5(2)(j) Application Document 2.5 0
Access, Rights of Way and Public Rights of Application Document 2.6 0
Navigation Plans — Regulation 5(2)(k)
Highways Plans — Highways: Constraints — Application Document 2.11 0
Regulation 5(2)(0), (p) & Regulation 6(2)
Highways Plans — Highways: General Application Document 2.12 0
Arrangement — Regulation 5(2)(0), (p) &
Regulation 6(2)
Highways Plans — Highways: Surface Finishes —Application Document 2.13 0
Regulation 5(2)(0), (p) & Regulation 6(2)
Highways Plans — Highways: Proposed Contourgdpplication Document 2.14 0
Levels & Alignment Changes — Regulation
5(2)(0), (p) & Regulation 6(2)
Highway Plans — Highways: Drainage Layout —| Application Document 2.15 0
Regulation 5(2)(0), (p) & Regulation 6(2)
Trees and Hedgerows Which May Be Removed épplication Document 2.16 0
May Be Affected Plans — Regulation 5(2)(0)
Drainage Strategy Plans — Regulation 5(2)(0) | Application Document 2.17 0
Traffic Regulation Order Plans Application Document 2.18 0
Parameters Plans — Regulation 5(2)(0) Application Document 2.19 0
Book of Reference — Regulation 5(2)(d) Application Document 4.3 0
Environmental Statement — Main Report — Application Document 6.1 00
Regulation 5(2)(a)
Environmental Statement — Appendices — Application Document 6.2 00
Regulation 5(2)(a)
Environmental Statement — Figures — RegulatignApplication Document 6.3 00
5(2)(a)
Outline Construction Environmental Managemegnfpplication Document 6.2.3.2 | 00
Plan — Regulation 5(2)(q)
Draft Employment and Skills Strategy — Application Document 6.2.7.7 | 00
Regulation 5(2)(0)
Draft Construction Traffic Management Plan — | Application Document 6.2.9.2 | 00
Regulation 5(2)(o)
Draft Navigational Risk Assessment — Regulatioi\pplication Document 6.2.10.1] 00
5(2)(0)
Outline landscape management plan — Regulatjofspplication Document 6.2.11.8| 00
5(2)(0)
Outline biosecurity plan — Regulation 5(2)(0) Application Document 6.2.13.9] 00
Draft Historic Environmental Framework and | Application Document 6.2.14.9| 00
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1) (2 3) <« - { Formatted Table

Document Document Reference Revision

Mitigation Strategy — Regulation 5(2)(0)

Draft Contaminated Land Management Strategy Application Document 6.2.18.9 00
Regulation 5(2)(0)

Outline Operational Waste Management StrategyApplication Document 6.2.19.1 00
— Regulation 5(2)(0)

Outline Construction Waste Management Plan +Application Document 6.2.19.2| 00
Regulation 5(2)(0)

Draft Energy Strategy — Regulation 5(2)(0) Application Document 6.2.20.3 00

Design and Access Statement — Regulation 5(2)@plication Document 7.1 00

Design Code — Regulation 5(2)(o) Application Document 7.2 00
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EXPLANATORY NOTE
(This note is not part of the Order)

This Order authorises the London Resort CompanyiHgs$ Limited (referred to in this Order as
the undertaker) to construct a nationally significasitor attraction and leisure resort and tacar
out all associated works. The Order would perhrt aindertaker to acquire, compulsorily or by
agreement, land and rights in land and to useflanithis purpose.

The Order also grants a deemed marine licencehformarine licensable activities, being the
deposit of substances and articles and the cargimgf works, involved in the construction of
the authorised development. The deemed marineckcamposes conditions in connection with
the deposits and works for which it grants consent.

A copy of the Order plans, the book of referenca @imer documents mentioned in this Order and
certified in accordance with article 44 of this @rdcertification of plans, etc.) may be inspected
free of charge during normal working hours at [
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